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Abstract 
 

  

The Cass County District Court has eight judges and two judicial referees.  Cass County 

has over 29,000 case filings per year; of these 5,823 are criminal cases and 719 are juvenile cases 

in which the court must provide interpreters if the defendant or juvenile does not understand or 

speak English.  Due in large part to the efforts of a local agency, Lutheran Social Services, Cass 

County has seen a great influx of non-English speaking people emigrating from war-torn areas of 

central Europe and Africa.  More than thirteen different languages are presently spoken by 

residents in Cass County.   

The court has struggled to provide interpreting services for all these languages while 

being mindful of the need to use certified interpreters as often as possible and has been proactive 

in addressing some pressing issues.  For example, a Notice of Defendant’s Rights video was 

completed in English and has been dubbed into Arabic, Bosnian, French, Somali, and Spanish.  

This video is available for defendants appearing in court.  A juvenile Notice of Rights video, 

covering delinquency and deprivation rights, is currently being developed in the same languages.  

In addition, training has been provided on two occasions for interpreters.  This training covered 

legal terms, courtroom procedures, and ethics for interpreters.  Role play was also used to 

illustrate problems that may be encountered during courtroom proceedings. 

 The literature review clearly indicates that North Dakota isn’t the only state with 

concerns about the adequacy of interpreting services.  For example, though unsuccessful, in 1973 

the State of California legislature introduced legislation to address the issue of persons unable to 

comprehend what was happening to them in the courtroom.  Several states, including New Jersey 
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and Minnesota formed task forces to address the issue of inadequate interpreter services and the 

State of Minnesota has required Court Administration staff to develop a Limited English 

Proficiency Plan to ensure assistance is provided to non-English speaking customers.  

The purpose of this research was to assess the adequacy of foreign language interpreting 

services and the effectiveness of training provided to foreign language interpreters by 

administrative staff in Cass County, North Dakota.  The research was conducted in both adult 

and juvenile courts within the Cass County District Court system and was designed to answer 

two questions.  First, is the quality of interpreter services provided to the court meeting the needs 

of the defendant, the judge, and attorneys?  Second, did the introductory interpreter training 

provided by the administrative office increase the interpreters’ comfort level and general 

understanding of the conduct of the court proceedings? 

To answer those questions, two groups of people were surveyed.  The first group 

consisted of court participants in hearings where an interpreter was provided, either in person or 

telephonically.  The results of these surveys show that the services provided by the interpreters 

who were in the courtroom were perceived as being in the good to excellent range.  The services 

provided by interpreters who appeared by phone were perceived to be much lower, including 

many levels below the ‘good’ range.   

The second set of surveys was completed by interpreters who attended the training 

provided by court administration.  They were asked to complete a survey prior to the training 

asking about their background and their self-perceived knowledge of court procedures, court 

terminology, ethics, and court decorum.  When the training was completed, the same participants 

were asked to complete a follow-up survey asking them if they perceived an increase in their 
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level of knowledge as a result of the training.  According to the responses on the second survey, 

interpreters felt their knowledge had increased dramatically.  

A focus group of judges serving Cass County was formed and a meeting was held to 

allow them to share their views and express any concerns they had in regard to the interpreter 

services being provided in their courtrooms.  The judges’ consensus was that more interpreters 

are needed and in-person interpreters are much preferred over interpreters appearing by 

telephone. 

Recommendations developed from the results of these surveys and the consensus of the 

focus group include: 

1. Whenever possible, in-person interpreters should be utilized rather than 
telephonic interpreters.   

2. Changes should be made to scheduling practices so that cases requiring interpreter 
services are grouped together whenever possible. 

3. An on-call system should be developed for the most common languages to make 
it easier to arrange for interpreters when time is of the essence. 

4. Further training should be offered to the interpreters and introductory training 
should be more formalized, requiring a certain number of hours and a set 
curriculum.  Continuing education requirements, with a more in depth curriculum 
should also be required.   

5. The translation of some court forms to other languages is also recommended. 

6. An outreach effort to the community should be coordinated for two reasons.  
First, to provide information about the services offered by the Cass County 
District Court and second, to recruit new interpreters for the court. 

7. Training should be offered to judges, judicial referees, and attorneys to increase 
their level of knowledge with regard to the role of the interpreter in the courtroom 
and to recognize how errors can be committed by untrained interpreters who may 
distort the evidence relied on by the court.  A partnership between the North 
Dakota Judiciary and the Indigent Defense Commission in North Dakota should 
be explored to specifically offer training to the attorneys representing non-English 
speaking participants and enhance the training provided to court interpreters as 
well.  
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While the above recommendations are relatively straightforward and should not be 

expensive or particularly difficult to implement, they have the potential to improve the adequacy 

and effectiveness of interpreters in Cass County. 
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I. INTRODUCTION  

Since 1997 Cass County has seen a large influx of refugees from other countries placed 

by Lutheran Social Services (LSS), a service agency with offices throughout North Dakota.  One 

of the programs administered by LSS is New American Services.  New American Services 

works with the United States Government to help refugees establish a home in North Dakota 

after they are approved for admittance into our country. North Dakota accepts between180 and 

220 individual refugees each year.1  Locally, the individuals are referred to as “New Americans.”  

The swell of non-English speaking residents in the community has resulted in an increase in the 

number of non-English speaking people appearing in court and an increase in the need for 

foreign language interpreters. 

This paper examines the adequacy of the foreign language interpreting services and 

assesses the training provided to court interpreters used in the District Court in Cass County, 

North Dakota.  Throughout the remainder of this paper, the word “interpreters” will refer to 

foreign language interpreters and not interpreters for the hearing impaired.   

 

The Court Structure in North Dakota 
 

North Dakota’s current court structure is simple.  It consists of the Supreme Court, with 

five justices, under which there are seven judicial districts served by a total of 42 district court 

judges and 75 municipal court judges within the seven judicial districts.2 

                                                 
1 http://www.lssnd.org/newamericans/index.html 
2 North Dakota Courts Annual Report 2005,  located at http://www.ndcourts.com/court/news/AnnualReport2005 
/Structure.html 
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 Supreme Court   
1 Chief Justice    

4 Justices 

 

  

     

District Courts 
(Courts of General Jurisdiction) 

7 Judicial Districts 
42 Judges 

     

 Municipal Courts  

 75 Judges  

Figure 1 – North Dakota Court Structure  

 

The State of North Dakota is comprised of seven multi-county judicial districts.  Judges 

run for election and serve in one judicial district.  In addition, several districts have one or more 

Judicial Referee positions.  Judicial referees are law-trained employees of the Supreme Court and 

serve at the direction of the Presiding Judge of each district.  The main duties of the referees 

include presiding over Juvenile Court matters as well as some civil actions and other limited 

matters such as traffic or small claims court.3  

 The Cass County District Court has eight judges and two judicial referees.  Cass County 

sees over 29,000 case filings per year; of these 5,823 are criminal cases and 719 are juvenile 

cases4 in which the court must provide interpreters if the defendant does not have the ability to 

understand or speak English.   

 

                                                 
3 N.D.Sup.Ct.Admin.R. 13 
4 http://www.ndcourts.gov/court/news/NDCourts2007a.pdf 
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Administrative Rule 6.1 
 

In August of 2004, the administrative structure of the North Dakota judiciary underwent a 

transformation when its Supreme Court adopted Administrative Rule 6.1.  This rule combined 

the state’s seven districts into four administrative units.  Administrative Units I, II, and III are 

comprised of two judicial districts each while Unit IV consists of a single judicial district.  In 

addition to establishing administrative units, Rule 6.1 provides for “consistent, effective, and 

efficient administrative support services to the district courts.”5 

With the exception of Unit IV, the management team for each unit is comprised of a Trial 

Court Administrator and a Trial Court Manager.  Unit IV has a Trial Court Administrator, but 

does not employ a Trial Court Manager.  These positions fall under the direction of the State 

Court Administrator, who has statewide jurisdiction over all divisions of the court.  Trial Court 

Administrators and Trial Court Managers, where employed, have unit-wide jurisdiction over all 

divisions of the court.6  Figure 2 is a map of the state showing the districts and units. 

 

                                                 
5 N.D.Sup.Ct.Admin.R. 6.1 
6 Loc. Cit. 
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Figure 2 - Map of North Dakota Judicial Districts and Administrative Units 

 

As indicated previously, one purpose of this paper is to assess the adequacy of interpreter 

services provided by the District Court for Cass County, North Dakota.  The relevant North 

Dakota Statutes and Court Rules, along with any Administrative Rules that apply, are outlined 

below. 

North Dakota Century Code § 31-01-11 provides:  

When a witness does not understand the English language or speak the English 
language, or is deaf or unable to talk, an interpreter must be sworn to interpret for 
the witness.  Any person who is a qualified interpreter may be subpoenaed by any 
court or judge to appear before such court or judge to act as an interpreter in any 
action or proceeding.  The subpoena must be served and returned in like manner 
as a subpoena for a witness. Any person so subpoenaed who fails to attend at the 
time and place named in the subpoena is guilty of contempt.7 

Rule 28(b) of the North Dakota Rules of Criminal Procedure further provides:  

                                                 
7 N.D.C.C. § 31-01-11 
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The court may appoint an interpreter of its own selection and may fix the 
reasonable compensation of such interpreter. The court may direct that such 
compensation be paid out of such funds as may be provided by law.8 

North Dakota Administrative Rule 50 spells out the procedures to implement the statute and rule 

and also requires the interpreter to take an oath attesting that: 

[…] the interpreter will make a true, complete, and impartial interpretation in an 
understandable manner to the person requiring interpretation services and that the 
interpreter will truly, completely, and impartially repeat the statements of the 
person to the best of the interpreter's skills and judgment.9 

Section 2(b) of Rule 50 states that in order to provide court interpreter services in a judicial 

proceeding a person must have the following qualifications if they are providing interpreter 

services for a non-English speaking person: 

[…] certification by a recognized interpreter certification program in another 
jurisdiction and presence on a statewide roster of interpreters, if any, maintained 
by that jurisdiction.10  

Section 3 of Rule 50 deals with exceptions to section 2(b), as follows: 

If a court interpreter satisfying the requirements of Section 2 is not available, a 
court may obtain the services of any other interpreter whose actual qualifications 
have been determined by examination or other appropriate means. For purposes of 
this section, "actual qualifications" means the ability to readily communicate with 
a non-English speaking person and orally transfer the meaning of statements to 
and from English and the language spoken by the non-English speaking person, or 
the ability to interpret communicate [sic] with a hearing-impaired or otherwise 
disabled person, the proceedings, and accurately repeat and interpret the 
statements of the hearing-impaired or otherwise disabled person.11 

See Appendix A for the complete text of the Rule.   

                                                 
8 N.D.R.Crim.P. 28 
9 N.D.Sup.Ct.Admin.R. 50 
10 Loc. Cit. 
11 Loc. Cit. 
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The North Dakota Court Interpreters Handbook provides guidelines for court staff 

that manages or employs interpreters.12  See Appendix B for a complete copy of the 

handbook. 

Some interesting statistics provide some perspective about the situation in Cass County.  

Cass County ranks first in terms of overall population in the State of North Dakota13; however, 

according to the U.S. Census Bureau, it ranks 438th in the nation in terms of population per 

county.14  Thus, despite being the most populated county in the State, Cass County is decidedly 

rural.  At the present time 5.5% of the population in Cass County speaks a language other than 

English in their home.  This is approximately 7,200 people out of 132,000.15  Compounding this 

is the fact that there is no main foreign language spoken in the area.  Rather, there are multiple 

languages for which interpreting services are needed, including Arabic, Bosnian, French, Somali, 

and Spanish.  Appendix C is a chart provided by Lutheran Social Services which shows the 

number of New Americans they have placed in the State of North Dakota over the past decade.  

Of those, the largest number has been placed in Cass County, which includes the communities of 

Fargo and West Fargo, as illustrated in Figure 3 below. 

 

                                                 
12 http://www.ndcourts.com/court/interpreter.htm 
13 U.S. Census Bureau - North Dakota--County at http://factfinder.census.gov 
14 U.S. Census Bureau - County by State at http://factfinder.census.gov  
15 U.S. Census Bureau - State & County Quick Facts at http://quickfacts.census.gov/qfd/states/38/38017.html, page 
1. 
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Figure 3 - New Americans Resettled by Community 

 

The chart in Appendix C gives a clearer picture as to the number of non-English speaking 

people and their countries of origin, as well as which languages have required interpreters.  

These charts and statistics show that court interpretation is not only a problem for urban courts 

but can be a problem for rural courts as well. 

The court has recently become aware of another interesting problem.  Some New 

Americans are paying for and bringing their own interpreters to the court hearings because they 

are not aware that the court will appoint and pay an interpreter for them. 

Unit II Court Administration, with help from the North Dakota State Court 

Administrator’s office, Judges of the East Central District, and the National Center for State 

Courts, developed a DVD containing the Notice of Rights for use in criminal adult court.  Both 

William E. Hewitt and Wanda Romberger from the National Center for State Courts were 

instrumental in ensuring that words used in the video would be understandable when interpreted.  

In this DVD, a judge was taped reading the rights in English.  Arabic, Bosnian/Serbo-Croatian, 

French, Somali, and Spanish interpreters were hired to dub their respective languages over the 



17 
 

English version.  Court staff is now able to play the video on a portable DVD player as needed.  

While the majority of the defendants listen to the English version over Interactive Television 

(ITV) in the courtroom, many non-English speaking defendants can listen to their rights in their 

native language.  Figure 4 shows the menu screen on this DVD.  The complete text of the rights 

can be found in Appendix H. 

 

 

Figure 4 - Menu Screen of Criminal Rights DVD 

 

The court is in the process of developing a Notice of Rights for juvenile court as well.  

This DVD will contain rights for several different situations including delinquency and unruly 

cases, deprivation cases, and detention or shelter care proceedings.  The video will follow the 

same format as the adult versions and include the same languages.  The complete text of these 

rights may also be found within Appendix H. 



18 
 

This research answers the following questions and provides conclusions and 

recommendations: 

1. Are the interpreter services offered by the District Court meeting the 
needs of the parties involved in criminal cases? 

2. How can services provided be improved? 

3. Is existing interpreter training provided by the District Court of value to 
the participants? 

4. Would an advanced training be beneficial for interpreters? 

 

II. LITERATURE REVIEW  

 

The need for interpreters in American courts is not a recent phenomenon.  A country 

founded by immigrants naturally would have faced language barriers.  Today, there are 19.7% of 

Americans over the age of five who speak a language other than English in their home.16  To 

address issues such as this, the National Center for State Courts has developed ten CourTools to 

help state courts with performance measures.  CourTool 1 addresses access and fairness which 

naturally includes interpretation of languages.17  If persons who speak a language other than 

English appear in our courts and do not have access to interpreters, then how fair can the court be 

in finding the truth? 

It is important to provide a brief history of the court’s role in providing interpreter 

services in the courtroom.  One of the earliest known cases regarding interpreters is In re 

Norberg (1808), a Massachusetts case in which a witness needed an interpreter.  The Supreme 

                                                 
16 U.S. Census Bureau Fact Sheet - United States at http://factfinder.census.gov 
17 CourTools - Measure 1 at http://www.ncsconline.org/D_Research/CourTools/Images/courtools_measure1.pdf, 
entire page. 
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Court of Massachusetts found that if an interpreter was used in court, that interpreter should be 

sworn in and placed under oath and swear they were acquainted with the language they would be 

interpreting.  However this case did not address whether the court should appoint an interpreter.18  

Because the framers of our constitution purposely avoided declaring English the official 

language of the United States,19 there is nothing in our constitution that guarantees a person the 

right to an interpreter.  However, the fourth, fifth, sixth, eighth, and fourteenth amendments do 

give defendants the right to due process.  The fourth amendment provides protection against 

unreasonable search and seizures; the fifth provides the right to due process; the sixth, the right 

to trial by jury, the right to question witnesses, the right to be present, and the right to counsel; 

the eighth requires reasonable bail; and the fourteenth provides for due process in state courts.  It 

would logically follow that, in order to provide these guaranteed rights, interpreters must be 

provided.20 

In Perovich vs. the United States (1970) the Supreme Court ruled that a court had the 

discretion to appoint an interpreter; however, the right to an interpreter was not established in 

this case because that particular matter was not before the court.21  In the case of United States ex 

rel. Negron vs. New York (1970) the Second Circuit Court of Appeals held that the defendant 

must be able to comprehend and participate meaningfully in the proceedings.22  Although the 

Civil Rights act of 1964 did not order the court to have interpreter services available to persons 

                                                 
18 Roseann Dueñas Gonzalez, Victoria F. Vasquez, and Holly Mikkelson, Fundamentals of Court Interpretation, 
Carolina Academy Press, 1991, page 47. 
19 Ibid , page 38. 
20 Ibid , page 46. 
21 Ibid , page 44. 
22 Loc. Cit. 
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appearing in court, it did require government agencies to take steps to provide fair and equal 

access.23 

In 1973 California Senator John V. Tunney introduced Senate Bill 1724 which would 

have addressed the problem of courts providing interpreters.  Senator Tunney, in speaking before 

the Senate subcommittee, stated: 

The cornerstone of our legal system is the equality of treatment that it guarantees 
to every citizen, rich or poor, old or young, black, brown or white. We cannot 
permit the circumstances of birth to decide the right of redress in a courtroom.  
The long strides which we have made throughout the 1960’s in extending civil 
rights protection to minority groups should not be taken as evidence that our task 
is completed.  If persons must still come before our courts unable to comprehend 
fully the nature of the testimony or the charges that have been made against them, 
then they are suffering a handicap which is impermissible under our laws and our 
constitution.24 

Although this bill and a subsequent bill passed in the Senate, it did not pass in the House.  This 

bill, however, provided a framework for addressing the problem of interpreters in courtrooms.25 

In 1978 the Federal Court Interpreters Act was signed into law by President Jimmy 

Carter.  This Act mandated the provision of qualified interpreters in any criminal or civil action 

initiated by the United States in which a defendant or witness primarily speaks a language other 

than English.  This bill was important because for the first time it mandated the use of certified 

interpreters.  The act also covered other areas such as a defendant’s need and right to 

comprehend the entire proceeding and fully participate in his or her defense, and it called for 

objective testing of court interpreters.26  The Court Interpreters Act had an indirect effect on what 

states were doing about the provision of court interpreting services.  While the bill addressed the 

                                                 
23 Title VII of the Civil Rights Act of 1964 at http://eeoc.gov/policy/vii.html, entire document. 
24 See Note 18 supra, page 46. 
25 Loc. Cit. 
26 Ibid, page 57. 
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federal courts, many state courts passed their own bills regarding interpreters for the courts.  

California was one of the first states to mandate court interpreters’ services and training in a bill 

which was passed in 1978.27   

In 1995, with the help of the National Center for State Courts, the Consortium for State 

Court Interpreter Certification (Consortium) was formed because, at that time, most states did 

not have the expertise or financial resources to train or test interpreters on their own.28  They also 

did not have the expertise to initiate a certification process for interpreters on their own.29  The 

Consortium has provided test exams and training to persons interested in taking the exams.30   

Certifying court interpreters through skill testing has been a prominent point of discussion 

among state courts ever since the Court Interpreters Act passed.  Over 40 states belong to the 

Consortium and a majority of them are testing interpreter skills.31   

Now that a brief history of interpreter services in the United States has been provided, it 

is important to better understand why court interpreting is a serious matter in our courts.  This 

may be best illustrated by including a partial transcript of actual testimony in a case.  The 

Ventura case is from Oregon and the defendant, Mr. Ventura, was on trial for murder. 

 Court:  Would you translate what he said, please? 

 Interpreter:  That was Mestican, I don’t understand. 

 Court:  You have to tell me what he says. 

 Interpreter:  It was Mestica words. 

 Court:  Very well. 
                                                 
27 Ibid, page 72. 
28 Joanne I. Moore, ed. Immigrants in Courts , University of Washington Press, 1999, page 30. 
29 William E. Hewitt, Court Interpretation: Model Guides for Policy and Practice in State Courts, NCSC, 1995, 
page 16. 
30 The Court Interpreter as Guarantor of Defendant Rights at www.acebo.com/papers/guarantr.htm, page 7. 
31 Conference of State Court Administrators, White Paper on Court Interpretation: Fundamental to Access to 
Justice, 2007, page 9. 
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District Attorney:  I would ask Mrs. Roche (interpreter) to tell us whether she knows 
what those Mestica words are?  

 Interpreter:   No, I don’t. 

 

The judge in the case continued on with the trial even though the interpreter clearly stated 

that she did not understand the defendant.  Mr. Ventura was found guilty; however he was later 

set free from prison after reinvestigation of the case.32   In this case, the interpreter tried to 

explain to the court that she could not understand the words.  Two issues are made clear from 

this case.  The first issue is the judge’s lack of understanding of the importance of the quality of 

the interpreting services.  The second issue introduces us to the matter of culture.  The Mestican 

culture dictated a lowering of one’s eyes when questioned by authoritative figures which led at 

least one juror to believe that “all acted guilty.”33   

This brings to mind the important aspect of culture which should be identified as part of 

the interpretation problem.  The use of nonverbal communication, which caused problems in the 

Ventura case, also involves other cultures.  For example, Middle Easterners consider diverting 

eye contact as being shifty.  Vietnamese tend to smile even at their perpetrators.34  While 

interpreters cannot interpret nonverbal communication, judges should become aware, through 

appropriate training, of the role that culture plays. 

Going back to the first problem with the Ventura case, the judge did not understand the 

seriousness of not having an appropriately qualified interpreter at the trial.  The literature shows 

that this is not an isolated problem; too often being bilingual is enough to satisfy many judges: 

                                                 
32 See Note 28 supra, pages 4-5. 
33 Loc. Cit. 
34 Ibid , pages 16-17. 
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At the courtroom level, judges (and others responsible for establishing 
expectations for the quality of interpreting services, e.g. lawyers, court 
administrators) are generally unaware that being bilingual is not a sufficient 
condition for being able to function adequately as a court interpreter. As a 
consequence, they do not realize how often errors committed by untrained 
interpreters distort evidence relied on by the court, mislead and threaten the 
fairness of proceedings, and deny non-English speaking people equal access to 
justice.35 

The 1995 Director of the Federal Court Interpreter Certification Project, Dr. Roseann Gonzalez 

and her colleagues wrote that in order to maintain legal equivalence, the interpreter must: 

Interpret the original source material without editing, summarizing, deleting, or 
adding while conserving the language level, style, tone, and intent of the speaker 
or to render what may be termed the legal equivalence of the source message.36 

 
The role of the judges when providing interpreter services is an interesting one as noted 

by the New Jersey Task Force on interpreter appointments: 

The special needs of linguistic minorities who have sought relief in or been 
brought before the courts of New Jersey have not been adequately met by the 
present approach of leaving to each judge, administrator or employee of the court 
support services at the county or municipal level the responsibility of eliminating 
the language barrier.37  

 
In May of 1993, the Minnesota Supreme Court’s Task Force on Racial Bias in the Judicial 

System issued its Final Report which, in part, stated: 

 This extremely important and fundamental issue has been allowed to become a “step 
child” of the justice system; understudied, underfunded, and in terms of its ultimate 
impact, little understood.38 

 
Judges are in charge of the record in their courtrooms and combining that fact with the 

importance of having a qualified court interpreter is vital.  It is critical that judges recognize the 

need for qualified interpreters. 

                                                 
35See Note 30 supra, page 4. 
36Ibid , page 16. 
37 New Jersey Supreme Court Task Force, Equal Access to the Courts for Linguistic Minorities, 1985, page 80. 
38 State of MN Best Practices Manual for Interpreters at http://www.mncourts.gov/documents/0/Public/Interpreter_ 
Program/Ch_1_Introduction_Ch_2_def_of_terms.pdf, page 3. 
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This brings us to another area, the need for training and certification of interpreters.  

Certification of an interpreter in most states involves taking and passing a test.  The Federal 

Court currently has a test in place for Spanish interpreters that consists of both oral and written 

examinations.39  Presently only 5.1 % of those being tested have passed both portions of the test.  

This shows how hard it is for courts to provide certified interpreters in the courtrooms and 

explains why many courts have an “escape clause” which allows them to use a non-certified 

interpreter when a certified interpreter is unavailable.40 

Problems associated with using interpreters in court were studied in 1980 by Carlos A. 

Astiz, a professor at State University of New York, Buffalo.  Astiz completed a study of 

Spanish-English interpretation for the Federal Courts which showed there was a general 

misunderstanding of the role of the interpreters both from the interpreter’s point of view and the 

court’s point of view, as well as poor quality in the interpreting.41  A review of previous CEDP 

papers indicate a large amount of attention is now being paid to this problem by people involved 

in court administration. 

The most overwhelming problem in state and local courts has been the general lack of 

qualified, competent interpreters who can be identified and tested.42   There is some hope on the 

horizon; Senate Bill 702, which would provide block grant funds to states in support of their 

court interpreting programs, was recently passed in the Senate Judiciary Committee.43 

Once court administrative staff and judges understand the problems associated with 

assessing interpreter qualifications and learn how to mitigate some of them, they face yet another 

dilemma—finding qualified interpreters.  With the exception of perhaps Spanish, qualified 

                                                 
39 Susan Berk-Seligson, The Bilingual Courtroom, The University of Chicago Press, 1990, page 36. 
40 See Note 28 supra, pages 30-31. 
41 See Note 18 supra, page 71. 
42 Loc. Cit. 
43 Kay Farley, Washington Review, 23 Court Manager 2, 2008, page 24. 
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interpreters are scarce.  Even for Spanish, the task of finding a qualified interpreter is not likely 

to be simple in many parts of the country.  In some cases, qualified interpreters simply may not 

be available.44  Dorothy Howard, Clerk of Court in Cass County North Dakota, through an 

interview, explained that the District Court in Cass County deals with this problem every day.45  

With an influx of people speaking Dinka, Liberian English, and Krahn, Cass County has had 

difficulty locating interpreters for these languages.  (See Appendix D for the complete interview 

with Ms. Howard.) 

What are some of the practices that are currently being used to ensure interpreters are on 

the case as soon as possible?  One example is from the State of Minnesota where State Court 

Administration has directed each county to develop a Limited English Proficiency Plan and have 

“I speak” cards available.  These plans require each county to ensure assistance is provided to 

those who cannot communicate in English and to develop a list of available resources for non-

English speaking customers.  The plan for Grant County Minnesota, which was amended in 

February 2006,46 now includes a sign by the clerk’s window with the following statement in 

several different languages: 

You may have the right to a court appointed interpreter in a court case. Please ask 
someone at the court information desk.47 

 
During the interview referred to above, Ms. Howard indicated that Cass County, North Dakota 

also uses cards to help identify interpreter needs.48  The cards read, in many different languages, 

“I do not read or speak English and require an interpreter.”  People needing an interpreter simply 

point to the language they speak.  The clerk in the clerk of court’s office or juvenile court worker 

                                                 
44 See note 30 supra, page 20. 
45 Dorothy Howard.  Personal Interview.  30 June, 2008. 
46 Grant County District Court Limited English Proficiency Plan at http://www.mncourts.gov/documents/8/Public 
/Other/Grant_LEP_2006.pdf , entire plan. 
47 Ibid,  page 2. 
48 See Note 45 supra. 
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will then attempt to find an interpreter in that language.  An example of the card is shown in 

Figure 5 below: 

 

 

 

Bosnian 

Ja ne govorim niti citam Engleski jezik i zahtjevam prevodioca. 

 

Somali 

Kuma aan hadli karo mana aqrin karo luuqadda Ingiriiska 

waxaanna u baahanahay turjubaan. 

 

French 

Je ne parle ni écris Anglais. J’ai besoin d’un(e) interprète. 

 

Spanish 

Ni hablo ni leo inglés y necesito un intérprete. 

 

Arabic  

���� -أ�� � أ���� و � أ�أ ا��������  

 

Figure 5 - Cass County "I Speak" Card 
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Many other states have similar programs, suggesting that states are taking steps to fill the need 

for interpreting services.  The next logical question is “Does interpreting work in our 

courtrooms?” 

Interpreting is accomplished by one of two different modes:  consecutive or simultaneous 

interpreting.  Consecutive mode interpreting is when statements made in a source language are 

rendered in the target language intermittently after a pause between each completed statement in 

the source language. In other words, the interpreter renders an interpretation after the speaker has 

stopped speaking. Consecutive interpreting is most appropriate during non-English speaking 

witness testimony so that the record can be established.  Simultaneous interpreting is when an 

interpretation is rendered continuously at the same time someone is speaking. Simultaneous 

mode interpreting is intended to be heard only by the person receiving the interpretation and is 

usually accomplished by speaking in whispered tones or using equipment specially designed for 

the purpose in order to be as unobtrusive as possible.49  Simultaneous interpreting is more 

appropriate at times when English is being spoken for the record.  The interpreters in Cass 

County District Court who use this method plug into a system for the hearing impaired which is 

an infrared device connected to the courtroom sound system.  The interpreter speaks into a 

microphone and his/her voice is broadcast through the sound system to headphones worn by the 

client.  Judges report they find this method works well and is less obtrusive.50   

A code of conduct is vital for court interpreters.  Most professional groups have a code of 

conduct as part of their organizational charter.  Court interpreters are no different and this is 

important to the success of any interpreting program.  Ethics are a crucial element in ensuring 

                                                 
49 See Note 30 supra, page 32.  
50 Hon. John Irby, Hon. Steven E. McCullough, Hon. Steven Marquart, and Hon. Georgia Dawson.  Focus Group.  
22 July, 2008. 
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trust and fairness in our courts.  Many states now have their own codes of conduct while some 

rely on materials produced by national associations.  The preamble for the National Association 

of Judiciary Interpreters and Translators states:  

Many persons who come before the courts are non- or limited-English speakers. 
The function of court interpreters and translators is to remove the language barrier 
to the extent possible, so that such persons' access to justice is the same as that of 
similarly situated English speakers for whom no such barrier exists. The degree of 
trust that is placed in court interpreters and the magnitude of their responsibility 
necessitate high, uniform ethical standards that will both guide and protect court 
interpreters in the course of their duties as well as uphold the standards of the 
profession as a whole.  

While many ethical decisions are straightforward, no code of ethics can foresee 
every conceivable scenario; court interpreters cannot mechanically apply abstract 
ethical principles to every situation that may arise. This Code is therefore 
intended not only to set forth fundamental ethical precepts for court interpreters to 
follow, but also to encourage them to develop their own, well-informed ethical 
judgment.51 

Throughout the review of the literature, a common theme emerges—state courts face 

challenges in recruiting qualified individuals, training potential interpreters, and assessing the 

performance of interpreters.   

III. METHODOLOGY  

 
Surveying Court Participants and Interpreters 

 

The research for this paper involved three sets of parties:  court participants, a focus 

group of judges, and interpreters who attended training. 

 

 

                                                 
51 Code of Ethics and Professional Responsibilities at http://www.najit.org/membership/NAJITCodeofEthicsFINAL. 
pdf 
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Part One - Courtroom Interpreting 

Questionnaires were provided to the judge, referee, or hearing officer presiding over the 

case, the state’s attorney, the defense attorney, and persons appearing in court who required the 

services of an interpreter. The questions were developed in-house and tested by Leonor Sillers, a 

certified Spanish interpreter for the State of Minnesota and owner of Translation Services, a 

company which provides interpreting and translation services.  A few minor changes were 

suggested by her.  The forms were then translated into Arabic, Bosnian, French, Spanish, and 

Somali by Translation Services.  As evidenced by the chart in Appendix C, these are the 

languages most frequently requiring interpretation in Cass County.  It is important to note that 

the questionnaires were provided in a person’s native language so that they could complete the 

form independently.  The questionnaires were distributed by employees of the clerk of court 

office or juvenile court staff as appropriate. 

Questions 1, 2, and 5 used a scoring system of 1 through 5, with 1 being poor, 3 being 

good, and 5 being excellent.  This scoring system is better known as the Likert Scale.52 Question 

3 was a “yes” or “no” question, and question number 4 was open ended.  The questions read as 

follows: 

1. Was the interpreter on time and prepared? 
2. Was the interpreter easy to understand? 
3. Did the interpreter conduct him/herself in a professional and seemingly ethical 

manner?  
4. Do you have any recommendations that you believe would improve the quality of 

court interpreting services in our courts?   
5. Please rate the overall quality of the interpretation that was provided. 

 

                                                 
52 http://www.gifted.uconn.edu/Siegle/research/Instrument%20Reliability%20and%20Validity/Likert.html; 
beginning of web page 
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A complete copy of the survey can be found in Appendix E. 

Surveys were color-coded so when returned, they could be identified as belonging to one 

of three groups—client, court officer, or attorney.  It was also necessary for the language to be 

identified at the top of the form to ensure parties received a survey in the appropriate language. 

In Juvenile Court, the surveys were given to the party appearing in court and his/her 

attorney (if the party was represented by counsel) by the Court Recorder present in the 

courtroom.  They were distributed, completed, and returned to court staff before parties left the 

courtroom.  Surveys for judicial officers were located on the bench and were also completed 

immediately following the proceeding. 

In District Court, the surveys were given to the party appearing in court and his/her 

attorney (if the party was represented by counsel), by the Deputy Clerk present in the courtroom.  

They were distributed, completed, and returned to court staff before parties left the courtroom.  

Surveys for judicial officers were located on the bench and were also completed immediately 

following court.   

Parties appearing in court did have the option to decline to complete the survey; however, 

the number of parties who declined was not tracked in any way.  Court staff marked either “in-

person” or “telephonic” on the top of the survey form as appropriate to indicate whether the 

interpreter appeared personally or telephonically.  The completed surveys were returned to the 

Trial Court Administration office by court staff on a daily basis.  They were coded into an Excel 

spreadsheet with the Likert responses entered from 1 through 5, the “yes” responses given a 

point value of 1, and the “no” responses a point value of 0.   If translation was needed for 

comments on the survey, they were translated to English by an interpreter other than the one who 
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originally interpreted the hearing.  The survey period extended over six weeks and ninety-two 

surveys were returned.  Table 1 below provides a breakdown of the surveys returned according 

to the category of courtroom participant.  Table 2, also shown below, provides a breakdown of 

surveys returned according to the native language of the person requiring the services of an 

interpreter. 

Courtroom Surveys Participants 

Defendants or Juveniles appearing in Court 39 

Judicial Officers 40 

Attorneys 13 

TOTAL  92 

Table 1 - Courtroom Surveys Returned (By Participant Type) 

 

Courtroom Survey Languages 

Arabic 15 

Bosnian 31 

French 16 

Somali 14 

Spanish 16 

TOTAL  92 

Table 2 - Courtroom Surveys Returned (By Language) 

 

Part Two - Training 

Given the increasing diversity of the population in Cass County, court administration 

anticipated a need for more interpreters.  This resulted in contact with the Metro Interpreting 
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Resource Center (MIRC), a local agency that provides interpreters to assist New Americans with 

job training, housing, and medical appointments.  This decentralized network of interpreters 

operates throughout the Fargo-Moorhead-West Fargo metropolitan area.53  While MIRC 

conducts some training for interpreters, they do not specifically train them to work in a court 

setting. 

In 2007, after several meetings between agency coordinator Hatidza Asovic, Unit Court 

Administrator, Rod Olson, and Trial Court Manager, Chris Iverson, it was decided the court 

would form a partnership with MIRC to train interpreters to work in a court setting.  Mr. Olson 

and Ms. Iverson, with the assistance of Ms. Asovic, developed and facilitated an Introduction to 

Court Interpreting training for MIRC interpreters who were interested in accepting assignments 

from the court.  To date, this training has been conducted on two separate occasions and will be 

continued annually or more often on an as-needed basis. 

Two surveys were given to the interpreters who attended the Introduction to Court 

Interpreting training, one just prior to training and the other immediately following training.  

Questions on the first survey asked about the background of the participant and their knowledge 

of the American system of justice.  Questions 1 and 2 were open-ended questions where 

participants were asked to write in personal information.  In question 3 participants were asked to 

choose from three available options.  In questions 4 and 5, participants were asked to choose an 

answer from specific date ranges provided.  Questions 6 and 7 were yes or no questions.  Finally, 

questions 9 through 13 used a Likert Scale with answers ranging from 1 to 10 where 1 

represented no knowledge and 10 represented a great deal of knowledge.  The specific questions 

were as follows:  

                                                 
53 Metro Interpreter Resource Center at http://apps.cityoffargo.com/rrrmirc/index.htm 
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1. What is your native language? 
2. Do you speak any other languages?  If yes, please list.  
3. How did you learn English?   
4. How long have you been speaking English? 
5. How long have you lived in the United States? 
6. Have you completed any formal interpreter training in the past?  
7. Are you considered a “certified” interpreter in any other state? 
8. Approximately how many times you have interpreted for court in the past? 
9. How much knowledge do you have about North Dakota’s judicial system in 

general? 
10. How much knowledge do you have about legal terms used in the North 

Dakota Judicial system? 
11. How much knowledge do you have regarding your role as an interpreter in 

court? 
12. How much knowledge do you have regarding the roles other people play in 

the courtroom? 
13. How much knowledge do you have regarding ethics for court interpreters? 
 

An additional survey was distributed after training to help determine whether the training 

was beneficial.  The survey consisted of five questions regarding the participants’ level of 

knowledge after training.  All questions used a Likert Scale with answers ranging from one to 

ten, where one represented no knowledge and ten represented a great deal of knowledge.  The 

specific questions were as follows:  

1. How much did your knowledge increase about North Dakota’s judicial system 
in general during this session? 

2. How much did your knowledge increase about legal terms used in the North 
Dakota Judicial system during this session? 

3. How much did your knowledge increase regarding your role as an interpreter 
in court during this session? 

4. How much did your knowledge increase regarding the roles other people play 
in the courtroom during this session? 

5. How much did your knowledge increase regarding ethics for court interpreters 
during this session? 

 

The questions on both surveys were pre-tested by Leonora Sillers.  Complete copies of both 

surveys can be found in Appendix F. 
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The surveys for training participants were given out immediately before and after the 

training.  Of the twelve surveys that were distributed, 100% of the training surveys were returned 

and the results were entered into an Excel spreadsheet for analysis.  The responses were coded 

into the Excel spreadsheet as follows:  the Likert-style responses were entered from 1 through 

10, “yes” responses were given a point value of 1, and “no” responses a point value of 0.  See 

Appendix G for the training agenda and Appendix H for materials that were used during the 

training. 

Focus Group 
 

 After all surveys had been completed and interpreter training had been provided, a focus 

group of judges was assembled to discuss issues related to court interpreters.  The focus group 

consisted of Judge Steven Marquart and Judge John Irby, two judges currently on the criminal 

rotation, and Judge Steven McCullough who had just finished a criminal rotation.  Also part of 

the group was Presiding Judge Georgia Dawson.  The group met one time. 

The discussion covered the history of interpreter services in Cass County, the current use 

of interpreters from a judge’s point of view, and discussion of the future of interpreter services.  

Specific questions covered included the following: 

1. Do judges have a preference for in-person or telephonic interpreters? 
2. What have been the problems associated with interpreters? 
3. Did they prefer simultaneous or consecutive interpreting? 
4. What success stories did they have in the use of interpreters?   
5. Do they anticipate any concerns for the future? 

 
The discussion helped to formulate some of the conclusions and recommendations herein.   

 



35 
 

 
Obstacles in the Process 

 

The surveys provided to actual courtroom participants took longer to translate than first 

anticipated.  Although there are over thirteen languages spoken in Cass County, there were not 

adequate resources to translate the survey into all languages so it was translated into the five 

most commonly spoken languages.  Constant reminders were given to clerks and juvenile 

workers to ensure that the surveys were distributed.  A few attorneys grew tired of completing 

the survey form but reminders were given to them after each proceeding.  (It should be noted that 

attorneys were not present at some hearings.)  In addition, the arrangement of the Cass 

Courthouse is such that the clerk’s office is some distance from the courtrooms which caused a 

delay in the paperwork being returned in a timely manner.   

Interpreter training was difficult to coordinate due to schedules of participants.  Many of 

the participants also have other jobs which required training to be held on two separate Saturdays 

to accommodate their schedules. 

 

IV. RESEARCH FINDINGS  

Court Participant Surveys 
 

The goal was to have at least ten surveys in each language completed.  Based on the 

numbers of surveys returned as outlined in the methodology section, this goal was met.  Figure 6 

illustrates the makeup of the respondents to the surveys.  Bosnian, being one of the largest 

population groups, had the largest percentage of survey respondents.   
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Figure 6 - Percentage of Surveys Returned by Language 

 

Survey results are separated between interpreters present in the courtroom and 

interpreters appearing by phone.  The blue columns in each chart represent the perceptions of 

adults appearing in criminal court, the red columns in each chart represent the juvenile offenders, 

the green columns represent the attorneys appearing in the hearings, and the purple columns 

represent the perceptions of judges, referees, or hearing officers involved in the cases.   

Figure 7 shows the ratings of the first question on the survey “Was the interpreter on time 

and prepared?” 
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 Figure 7 –Timeliness and Preparation of In-person Interpreters 

 

The ratings are relatively close for each language with the most notable variance being that, 

overall, attorneys expressed a lower level of satisfaction with the Bosnian interpreter.  No 

juveniles who spoke French were involved in a juvenile proceeding during the survey period. 

Figure 8 shows the ratings of the second question of the survey “Was the interpreter easy 

to understand?”  While the ability to understand the Arabic interpreters was rated lower by 

juveniles, it was still in the “good” range and overall results for this question are also quite 

favorable. 
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 Figure 8 – Ability to Understand In-person Interpreters 

 

Figure 9 shows the respondents’ perception of the quality of the service provided by the 

interpreter who was in the courtroom.  The satisfaction level of respondents in all categories is 

quite high with Arabic being the lowest; however it is still in the “excellent” range. 
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Figure 9 – Overall Quality of In-Person Interpreters 

 

The following charts are the results of interpreters appearing by phone.  No Spanish 

interpreters appeared by phone during the survey period because Spanish interpreters are the 
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most accessible and there is almost always a Spanish interpreter available to be present in the 

courtroom. 

Figure 10 shows responses were unfavorable for the question “Was the interpreter 

prepared?” when appearing by phone.  Bosnian is the only language which the respondents’ 

impression of interpreters was above ‘good’ in telephonic interpreting.   
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 Figure 10 – Timeliness and Preparedness of Telephonic Interpreters 

 

Figure 11 illustrates results from the second question of the telephonic interpreting survey 

“Was the interpreter easy to understand?”  Survey respondents indicated their satisfaction level 

with Bosnian interpreters to be above “good” with French obtaining the next highest level of 

satisfaction. 
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 Figure 11 – Ability to Understand Telephonic Interpreters 

 

Figure 12 illustrates the results from the fifth question where participants were asked to 

“Rank the overall quality of interpretation that was provided” over the telephone.   
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 Figure 12 – Overall Quality of Telephonic Interpreters 
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Figure 13 provides a snapshot of the ratings of the in-person vs. the telephonic 

interpreters.  Survey respondents consistently rated in-person interpreters higher than telephonic 

interpreters. 

 

 Figure 13 - Overall In-Person vs. Telephonic Interpreters 

 

The complete breakdown of the scoring for each language is shown in Appendix I.  

Appendix J summarizes the complete ratings for preparedness, understandability, and overall 

quality for each language for both in courtroom interpreting and telephone interpreting. 

Figure 14 shows the responses from the question “Did the interpreter act in a professional 

and ethical manner?”  The overall responses were favorable in that survey respondents have no 

concerns related to professionalism or ethical issues regarding any of the interpreters used by the 

court, whether they were in the courtroom or on the telephone. 
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Figure 14 - Professional/Ethical Analysis 

  

As indicated, responses were relatively favorable for in-person interpreting, but relatively 

unfavorable from hearings in which the interpreter appeared by phone.  It should be noted that all 

courtrooms have a speaker system with telephonic interface.  This allows parties in the 

courtroom to communicate by speaking into the microphones rather than shouting toward the 

telephone.  All parties, including those appearing telephonically, are heard through the speakers 

in the courtrooms.54  Follow-up discussions with participants in which the interpreters appeared 

by telephone revealed that any problems identified were related more to the quality of the 

interpretation than the sound system equipment.55  Interpreters who appeared by phone were 

from Language Line56 service.  Local interpreters appeared in person. 

 

 

                                                 
54 See Note 45 supra. 
55 See Note 50 supra. 
56 http://www.languageline.com/page/industry_government/ 
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Training Participant Surveys 
 

 The results of the surveys distributed to interpreters before and after the Introduction to 

Court Interpreting training are outlined below.  Figure 15 shows the perceptions of the 

interpreters before the training. 

 

Figure 15 – Average Pre-Instructional Training Levels 

  

It is evident from the above graph that participants felt their level of knowledge of the 

court system, legal terminology, participant roles, and ethics was relatively low and that training 

of the interpreters was definitely needed. 

Two training sessions were held with a total of fourteen people attending.  Chris Iverson, 

Unit II Trial Court Manager, and Rod Olson, Unit II Trial Court Administrator, presented the 

material.  Topics covered during the training included an overview of the United States and 
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North Dakota Judicial Systems, legal terms, the role of the interpreter, roles of others in the 

courtroom, and ethics for interpreters.  Each session concluded with a short role-play which gave 

participants a chance to practice their skills in a court  courtroom   Participants attending the 

training spoke a variety of primary languages including Arabic, French, Somali, Bosnian, and 

Krahn.  (See Appendix H for a complete copy of training materials.) 

Figure 16 shows the perceptions of the interpreters after the training was concluded. 

 

Figure 16 – Average Post-Instructional Training Levels 

  

Post-training survey results clearly show the value of the training that took place.  

Interpreters perceived that their level of knowledge increased in all areas.   
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Focus Group 
 

Many of the judges in the focus group felt that, in the past, there was too much reliance 

on telephonic interpreting although they noted this had improved recently with the effort of Trial 

Court Administration toward having interpreters present in the courtrooms.  The judges felt 

having the interpreter in the courtroom enabled them to better assess the quality of the interpreter 

and made it easier to see if the defendant appeared to understand the interpretation.  Judges 

expressed appreciation for this change, noting that they felt that communication improved and 

the hearings flowed more smoothly.  There had been very few problems with in-person 

interpreters.   

The judges in the focus group indicated they prefer simultaneous interpreting because 

they felt this went faster but they did recognize there is a need for interpreting in the consecutive 

mode, depending upon the proceeding.  Judges noted a difference in the quality and 

professionalism of the interpreters who had participated in the training provided by court 

administration.  One example they gave was they observed interpreters only interpreted what was 

said in the courtroom and did not engage in private conversation with defendants. 

In addition, judges felt more interpreters are needed so that hearings do not have to be 

continued due to the unavailability of an interpreter.  Finally, judges stressed the importance of 

the availability of court forms in languages other than English.  (See Appendix K for a copy of 

the questions and complete answers related to the focus group.) 
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V. CONCLUSIONS AND RECOMMENDATIONS  

 

 Not since the settlement of the state in the latter part of the 19th century by Norwegians, 

Swedes, Russians, and Germans has North Dakota housed speakers of so many languages other 

than English.  Just as it has throughout history, culture continues to play a very important role in 

the court process. 

 North Dakota courts are aware of the many New Americans who have arrived in Cass 

County and the problems that arise when non-English speaking persons are involved in the court 

process.  Often awareness of a problem is the first step in solving a problem.  Listed below are 

the conclusions and recommendations that evolved from this research.  This paper provides a 

history on interpretation in the courts and concrete information that will be useful for the North 

Dakota Courts in the future.  This is the first time that conclusions and recommendations have 

been supported by evidence in North Dakota. 

Recommendations 
 

 Recommendation #1:  It is recommended that whenever possible, in-person 

interpreters be used instead of Language Line’s telephonic services, to ensure the quality of 

the interpreting. 

While the court may need to continue to use telephonic interpreting in emergency 

instances, it is clear from the research that in-person interpreting is best.  The overall results of 

the surveys show that, for the most part, the perception of the people involved in the process feel 

that the Cass County District Court system provides good quality interpretation for those who 
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require it.  While this is encouraging, the court should not become complacent but strive to 

improve the interpretation services currently being offered.   

Interpretation by phone currently occurs only when hearings must be held quickly in 

order to comply with strict time standards.  Some examples would be shelter care or detention 

hearings in Juvenile Court and first appearances in District Court.  The survey results show that 

participants rate telephonic interpreting lower than in-person interpreting.  In fact, most 

comments on the surveys were directly related to the use of telephonic interpretation and were 

negative in nature. 

The current rate for using the telephonic Language Line services is $3.95 per minute57 

while the cost for an interpreter present in the courtroom is $50.00 for the first hour.  In less than 

13 minutes, an interpreter in the courtroom becomes more cost effective.  Most court 

proceedings are a minimum of 15 minutes.  The court could actually see a savings by using 

interpreters in the courtroom instead of using Language Line services.   

Recommendation #2:  Times should be blocked off in the court schedule for 

hearings requiring an interpreter. 

Designating a block of time which could be used in cases where an interpreter is required 

will ensure interpreter time is used as efficiently as possible and limit the cost for the court. 

Under the current system, calendar time is blocked by the type of hearing required at certain 

points of the case.  For example, initial appearances, changes of plea, and dispositional 

conferences each have their own block of time.  Individual hearings are often continued if an 

interpreter is unavailable at the time initially set for the hearing.  Caseflow is something the 

                                                 
57 http://www.languageline.com/page/industry_government/ 
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judges feel is important and while they understand the delays, they feel changes need to be made 

in the scheduling process for hearings requiring interpretation. 

A meeting between Trial Court Administration and Calendar Control Clerks who are 

responsible for scheduling on the court calendar should be arranged.  Items for discussion should 

include the number and types of cases requiring an interpreter as well as where time may be 

available in the calendar or at least where some flexibility in the calendar exists.  In addition, 

there should be consultation with the interpreter agencies to determine if there is a time when 

interpreters would be more readily available. 

Once this information is gathered, a plan should be devised whereby cases requiring the 

services of an interpreter can grouped together.  This may involve creating a block of time for all 

interpreter-related cases regardless of the type of hearing required.   

Recommendation #3:  An on-call system should be developed for the more common 

languages to make it easier to arrange for in-person interpreters where time is of the 

essence.   

On some occasions, the court is required to conduct hearings within a limited time-frame.  

An example would be where an individual is arrested without a warrant.  Another example 

would be if a juvenile is placed in detention.  In both instances, it is required they appear before 

the court within 48 hours.  The limited availability of interpreters creates problems with 

scheduling and leaves judges and judicial referees frustrated. 

An on-call system could easily be arranged by the Clerk of Courts Office through the 

creation a list of contract interpreters who are available on short notice.  When the clerk becomes 

aware that the services of an interpreter are needed, either through law enforcement or the judge 
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or judicial referee presiding over the hearing in the courtroom, contacts would be made with the 

appropriate interpreters on the on-call list to request they report to the courthouse.  The hearing 

needing the interpreter could be moved to the end of the session or could be rescheduled for later 

in the day, depending on the individual circumstances. 

Recommendation #4:  Ongoing education for interpreters should be offered by the 

court. 

An introductory training of eight (8) hours should be mandatory for new interpreters.  

This training should be offered at least once a year to ensure new interpreters are not put into 

courtrooms without at least introductory training.   

It is apparent the six hour training provided by the court was beneficial to the people 

attending the class.  The subject areas were directly tied to the knowledge level that an 

interpreter should have.  Survey results indicate it was a valuable endeavor and judges in the 

focus group noticed improvement of interpreters after training was provided.  The initial training 

could be conducted under the direction of the Director of Education for State Court 

Administration.  The present training offered by Unit II Court Administration could be used as a 

curriculum model.   

It is further recommended that advanced training be offered for interpreters who 

participated in the initial training.  A mandatory minimum of four (4) hours of additional training 

should be completed every two years.  The curriculum could consist of more complex scenarios, 

including role play where class participants would be asked to handle diverse obstacles that 

could occur in the courtroom and then be shown the correct procedure.  An in-depth exploration 

in the area of ethics should also be part of this training. 
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The continuing education for interpreters should be provided by the Director of 

Education, State Court Administration.  Interpreters would submit proof of attendance and 

acceptance of credits would be approved and monitored by the Director of Education.  The 

acceptable content and format of the continuing education should be reviewed periodically by a 

group consisting of judges, court administration staff, and interpreters to ensure training needs 

are being met. It is reasonable to require some regular training for court interpreters. 

Recommendation #5:  The court should have frequently used court documents and 

forms translated into the most commonly encountered foreign languages. 

While the court has taken steps to provide quality interpreters during court proceedings, 

there is a need for translation of vital court forms into other languages.  Often court participants 

are unable to read the documents provided to them in English by the court or understand forms 

they are required to complete.  These forms could include an application for court-appointed 

counsel, scheduling orders, or sentencing documents. 

There are obvious issues related to the right to counsel if a defendant or juvenile court 

respondent is unable to read and complete the form that determines if he or she is eligible for 

appointed counsel.  Likewise, if a defendant or juvenile court respondent cannot read the 

schedule of future hearings there is a great potential that they may not attend those hearings.  

With the sentencing document, how can a defendant be expected to comply with the orders of 

the court if they cannot read them?  Documents can be read to the defendant by an interpreter but 

it is not realistic to believe that the information in the document will be retained.  In addition, 

there is the possibility that the interpreter could provide an incorrect interpretation of what the 

document is trying to convey. 
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A lack of understanding of the process, which includes the documents of the court, 

deprives the defendant of their right to participate in their own defense.  Creating a library of 

forms and multi-lingual documents ensures the correct message is being conveyed, may reduce 

the amount of court time necessary to interpret the document contents, and most importantly, 

preserves the rights of the defendant. 

Recommendation #6:  Increase levels of community outreach and efforts toward the 

recruitment of new interpreters.   

A pamphlet is an easy way to provide information to New Americans.  A short, easy-to-

read pamphlet providing information about the right to a court-paid interpreter in all criminal and 

juvenile matters should be developed.  It should explain that the court will appoint an interpreter 

for defendants in these matters and if they have questions they should inquire at the local clerk of 

court office.  The pamphlet should be translated into other languages and distributed throughout 

the non-English speaking groups that have moved into the Cass County area.  It could also be 

shared with other areas of the state as needed. 

Recruitment of new interpreters should be a priority for the court.  With an increase in the 

diversity of the population in Cass County, comes an increased need in the diversity of 

interpreters.   Trial Court Administration should develop contacts with the diverse ethnic groups 

to recruit new interpreters through meetings with community organizations, distribution of 

flyers, meeting with school officials, and media ads through local TV stations and radio. 

As previously indicated, there were not adequate resources to translate survey forms into 

all languages.  Corresponding to the lack of resources for translation is a lack of resources for 

general interpretation.  Increasing the number of interpreters available to the court should make it 



52 
 

easier to schedule hearings where the services of an interpreter are required thus decreasing 

delays in the court process. 

Recommendation #7:  Training should be offered to judges, judicial referees, and 

attorneys to increase their awareness of the role of the interpreter in the courtroom and to 

help them recognize how errors can be committed by untrained interpreters who may 

distort the evidence on which the court relies. 

It is not enough to simply provide training to interpreters and expect the court to run 

smoothly in those cases where an interpreter is provided.  There also needs to be a greater 

understanding, on the part of everyone involved, of the impact the use of an interpreter can have 

in the courtroom.  There are many changes a judge, judicial referee, or attorney can make to 

develop a cadence or rhythm during the proceeding.  These include developing an understanding 

the different types of interpretation, how long to speak before pausing to allow for interpretation, 

awareness of the need to speak more simply, and speaking directly to the non-English speaking 

participant.  Other important issues requiring education are the effect of culture and non-verbal 

communication.  It is recommended the Judicial Education Commission consider the addition of 

training related to these issues at the annual Judicial Institute. 

In addition to court hearings proceeding smoothly, there also needs to be some 

recognition of the impact the need for interpreters has on caseflow.  When appropriate, early 

involvement of interpreters by the attorney in the case could increase the potential for cases to 

move more efficiently through the system.  There is a need for communication between the 

attorney and his or her client outside the courtroom to ensure the client understands the options 

available and the best decision is made regarding how to proceed with the case. 
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A partnership between the court and the Indigent Defense Commission in North Dakota 

should be explored.  Areas of cooperation could include the development of a section on working 

with attorneys in the advanced interpreter training and a shared list of available interpreters.  The 

court could also assist by offering training to the attorneys representing non-English speaking 

participants.  In areas where interpreters are used, it is recommended that a mandatory segment 

on interpreting services be included the annual conference of indigent defense interpreters. 

Accuracy in the reporting is paramount to a quality English court record.  Cases will 

move along more efficiently as judges and attorneys gain a better understanding of the role of 

interpreters.  When appropriate, early involvement of interpreters by the attorney in the case 

could increase the potential for cases to move more efficiently through the system. 

Conclusion 
 

The Mission Statement of the North Dakota Judiciary is “To provide the people, through 

an independent judiciary, equal access to fair and timely resolution of disputes under law.”  In 

order to provide equal access to all residents of Cass County, the court must consider the 

demographics of the entire community and proactively address its role in ensuring that the needs 

of each micro-community are being met with regard to their interaction with the court system.  

By implementing the above recommendations, we will not only help our New Americans 

understand and navigate the court system, we will also be doing our best to ensure a more timely 

resolution of their cases.  
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Appendix A 

North Dakota Supreme Court – Administrative Rule 50 

COURT INTERPRETER QUALIFICATIONS AND PROCEDURES   

SECTION 1. POLICY.   

The Judicial System's policy is to ensure that adequate court interpreter services are provided for 
those persons who are unable to readily understand or communicate in the English language 
because of a disability or a non-English speaking background. This rule establishes court 
interpreter qualifications and general procedures to assist in ensuring that effective interpreter 
services are provided.  

SECTION 2. COURT INTERPRETER QUALIFICATIONS.   

Except as otherwise provided in this rule, in order to provide court interpreter services in a 
judicial proceeding as required by statute, rule, or order of the court, a person must have the 
following qualifications:  

A. If providing interpreter services for a person who is deaf or hearing impaired, 
certification by the Registry of Interpreters for the Deaf, certification by the National or 
North Dakota Association for the Deaf, or approval by the superintendent for the state 
school for the deaf.  

B. If providing interpreter services for a non-English speaking person, certification by a 
recognized interpreter certification program in another jurisdiction and presence on a 
statewide roster of interpreters, if any, maintained by that jurisdiction. 

SECTION 3. QUALIFICATIONS EXCEPTION.   

If a court interpreter satisfying the requirements of Section 2 is not available, a court may obtain 
the services of any other interpreter whose actual qualifications have been determined by 
examination or other appropriate means. For purposes of this section, "actual qualifications" 
means the ability to readily communicate with a non-English speaking person and orally transfer 
the meaning of statements to and from English and the language spoken by the non-English 
speaking person, or the ability to interpret communicate with a hearing-impaired or otherwise 
disabled person, the proceedings, and accurately repeat and interpret the statements of the 
hearing-impaired or otherwise disabled person.  

SECTION 4. GENERAL PROCEDURES - REQUIREMENTS  

A. Interpreter Oath. Before commencing duties, an interpreter shall take an oath that the 
interpreter will make a true, complete, and impartial interpretation in an understandable manner 
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to the person requiring interpretation services and that the interpreter will truly, completely, and 
impartially repeat the statements of the person to the best of the interpreter's skills and judgment.  

B. Conflicts of Interest - Bias. An interpreter shall disclose to the court any actual or perceived 
conflicts of interest that may impair the interpreter's ability to adequately interpret the 
proceedings. An interpreter shall be impartial and unbiased and shall refrain from conduct that 
may give the appearance of bias.  

C. Objection to Interpreter. An objection regarding any circumstances that may render an 
interpreter unqualified to interpret in the proceeding must be made in a timely manner. The court 
shall consider the objection and make a ruling on the record.  

D. Method of Interpretation. As the circumstances require, the court shall consult with the 
interpreter and the parties regarding the method of interpretation to be used to ensure that a 
complete and accurate interpretation of the testimony of a witness or party is obtained.  

E. Recording of Proceeding. The court on its own motion or on the motion of a party may order 
that the testimony of the person for whom interpretation services are provided and the 
interpretation be recorded for use in verifying the official transcript of the proceeding. If an 
interpretation error is believed to have occurred based on review of the recording, a party may 
file a motion requesting that the court direct that the official transcript be amended.  

F. Additional Interpreter. As circumstances may require, the court may provide an additional 
interpreter to afford relief and reduce fatigue if the time period of interpretation exceeds [2] 
continuous hours.  

G. Removal of Interpreter. The court may remove an interpreter if the interpreter:  

(1) is unable to adequately interpret the proceedings;  

(2) knowingly makes a false interpretation;  

(3) knowingly discloses confidential or privileged information obtained while serving as 
an interpreter;  

(4) knowingly fails to disclose a conflict of interest that impairs the ability to provide 
complete and accurate interpretation; or  

(5) fails to appear as scheduled without good cause. 

SECTION 5. EFFECTIVE DATE.   

This rule is effective March 1, 2005.  

Dated at Bismarck, North Dakota, December 8, 2004.  
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Gerald W. VandeWalle, Chief Justice 
William A. Neumann, Justice 
Dale V. Sandstrom, Justice 
Mary Muehlen Maring, Justice 
Carol Ronning Kapsner, Justice 

ATTEST: 
Penny Miller, Clerk 
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Appendix B 

ND Supreme Court – Interpreter’s Handbook 
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C. When Should I Appoint an Interpreter?  
D. Authority for Appointment of Interpreters  
E. Who Qualifies for an Interpreter?  
F. Privileged Communication  
G. Judge and Interpreter Checklists  
H. Scheduling a Court Interpreter  
I. Qualifying a Court Interpreter  
J. Paying Court Interpreters  
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O. Oath for Interpreters  
P. Appendix (.pdf file):  

• Model Code of Professional Responsibility for Interpreters in the Judiciary - Developed 
by the National Center for State Courts  

• Administrative Rule 50 - Court Interpreter Qualifications and Procedures  

A. Introduction   

Fundamental fairness in court proceedings requires that every participant is able to understand 
and communicate effectively. A paramount concern for judges, attorneys, and others taking part 
in legal actions should be that no person is denied the ability to communicate in court. Judges 
and attorneys are familiar with the requirement that defendants in the criminal justice system be 
informed of their rights. That same standard of advisement and understanding should prevail 
when evaluating whether interpreter services are necessary. Skilled interpretation and translation 
enable courts to accurately gather all the facts and make informed decisions. By making certain 
that all participants understand what is happening to them in court, it is ensured that court 
processes remain understandable and accessible.  

This handbook and its appended Model Code serve as directory and reference guides for 
implementing N.D. Sup. Ct. Admin. R. 50. They are intended to be used when the court, 
attorneys or others are made aware of the need for interpreter services. The controlling principle 
found throughout this handbook is that every litigant should be afforded the opportunity to 
understand and participate in the court process.  
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B. What is the Role of a Court Interpreter?  

For courts, interpreting is the unbiased oral translation of testimony, documents, instructions, 
rulings of the court and arguments of attorneys, by a qualified neutral interpreter, so that a court 
or jury might correctly determine the facts of the case at hand.  

C. When Should I Appoint an Interpreter?  

1.An interpreter should be appointed in a criminal case when the defendant:  

a. Is unable to accurately describe persons, places, and events that affect his or her defense;  

b. Is unable to tell the court "what happened" over a period of time;  

c. Is unable to request clarification when statements are vague or misleading, during cross-
examination, to defend a position, or otherwise participate in the defense;  

d. Is not on an equal footing with an English-speaking defendant with an equivalent education and 
background;  

e. Is an indigent defendant who cannot speak or understand English and has the right to have the 
proceeding simultaneously translated to allow for effective participation.  

2. In the event a non-English speaking defendant appears without counsel or expresses an 
intention to proceed without counsel, it is highly recommended that the court appoint counsel, 
even if on a stand-by basis, to ensure interpreter issues are adequately addressed.  

3. There may be circumstances in which a court may consider it appropriate to appoint a foreign 
language interpreter in a civil case.  

D. Authority for Appointment of Interpreters   

North Dakota law and court rule describe the obligation, or discretion, to appoint an interpreter.  

N.D.C.C. § 31-01-10 provides:  

"When a witness does not understand the English language or speak the English language, or is 
deaf or unable to talk, an interpreter must be sworn to interpret for the witness. Any person who 
is a qualified interpreter may be subpoenaed by any court or judge to appear before such court or 
judge to act as an interpreter in any action or proceeding. The subpoena must be served and 
returned in like manner as a subpoena for a witness. Any person so subpoenaed who fails to 
attend at the time and place named in the subpoena is guilty of contempt."  

N.D.C.C. ch. 28-33, generally, describes the obligation of an "appointing authority" to provide 
an interpreter at all stages of any judicial or administrative proceeding for a deaf person who is a 
"principal party in interest."  
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Rule 28(b) of the Rules of Criminal Procedure provides:  

" The court may appoint an interpreter of its own selection and may fix the reasonable 
compensation of such interpreter. The court may direct that such compensation be paid out of 
such funds as may be provided by law."  

E. Who Qualifies for an Interpreter?  

Generally, an individual who cannot speak English or cannot otherwise understand a 
communication in English qualifies for appointment of an interpreter if:  

• The individual is charged with a crime.  
• The individual child or parent is subject to juvenile court jurisdiction.  
• The individual is subject to a proceeding under N.D.C.C. Ch. 25-03.1 or 25-03.3.  
• The individual is a witness in any of the above.  

Additionally, the trial judge is required by N.D.C.C. § 28-33-02 to appoint an interpreter for a 
deaf person who is a principal party in interest, which is defined as a person named as a party or 
a person that would be directly affected by any action or decision in the proceeding.  

Under the Americans with Disabilities Act (ADA) any deaf or hearing-impaired participant or 
spectator in a court proceeding shall be supplied with the necessary technical accommodations or 
sign interpreter at no cost to the person. See, 42 U.S.C. §§ 12131-12134; 28 C.F.R. Part 35.  

F. Privileged Communication  

If an interpreter is used to aid communication that is privileged by statute, Supreme Court rule or 
the United States or North Dakota constitution, an interpreter may be prevented from disclosing 
the communication by any person who has a right to claim the privilege. See e.g., N.D.C.C. § 28-
33-06 (if a deaf person could not be compelled to testify about a communication, the privilege 
extends to the interpreter).  

G. Judge and Interpreter Checklists  

1. Judge's Checklist:  To assist judges in managing interpreter services, the following points are 
offered.  

• Identify the need and appoint a qualified interpreter as early in the process as possible.  
• At the first hearing, ask the interpreter about training, credentials, skills and experience. 

Repeat the process if the interpreter changes.  
• Conduct a preparatory meeting with the interpreter prior to the hearing to allow the 

interpreter to clarify interpretive ground rules or conditions (i.e., extra time necessary for 
a deaf person to view exhibits and observe signing, function of a second interpreter, etc.)  

• Advise the parties that the court may, on its own motion or on the motion of a party, 
order that the testimony of the person for whom interpretation services are provided and 
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the interpretation be recorded. Emphasize that the record produced by the court reporter 
or court recorder is, however, the official record of the proceeding.  

• If telephonic interpreter services are used, ensure that microphones and sound systems 
are functioning properly and that counsel, parties, witnesses, and interpreter are situated 
so that all communications can be clearly heard. It may also be necessary to inquire 
whether any relevant exhibits have been transmitted in advance by FAX or otherwise, if 
possible, to the person providing interpreter services.  

• As the court event begins, advise the interpreter, the recipient of the interpreting services, 
witnesses and attorneys of the proper procedure to be used:  

• Do not refer to the recipient of interpreter services in the third person;  
• No inappropriate separate communication between the interpreter and the recipient of the 

interpreting service;  
• Judge is responsible for responding to requests for repetition or rephrasing and will 

instruct participants accordingly;  
• Caution participants about speed and clarity of speech.  
• Arrange sight lines and sound systems in the courtroom to facilitate interpretation.  
• At the beginning of every hearing, administer an oath or affirmation to the interpreter 

regarding the responsibility to make a true translation. Interpreters must be under oath for 
the entire proceeding to ensure a legitimate and accurate translation of what is taking 
place during the entire proceeding because they are interpreting for the individual even 
those conversations they are not directly involved in.  

• Observe the interpreter's practice and correct any deviations from proper standards of 
conduct. If problems become apparent, use a sidebar conference with attorneys and 
interpreter, or a recess, to address and correct.  

• Provide rest breaks for the interpreter or appoint multiple interpreters for lengthy 
proceedings.  

2. Interpreter's Checklist:  Just as interpreters expect understanding of and respect for their role 
in the proceedings, the court expects interpreters to follow certain practices.  

• Arrive at the designated location early and check-in with the appropriate person (judge, 
clerk or bailiff).  

• Orient yourself to the nature of the case by reviewing the file.  
• Review all documents or exhibits that will be translated or described during the hearing.  
• Meet with attorneys and their client. Explain to the attorney what is being said, and in the 

presence of the attorney, speak with the client to confirm the ability to communicate and 
to explain the neutral role of an interpreter. Identify regionalisms, slang or technical 
language that may be used in the proceeding.  

• Be prepared to interrupt proceedings if necessary to ask the judge for permission to have 
questions or answers repeated, use a dictionary or other aid, etc.  

• Be familiar with the Model Code of Professional Responsibility for Interpreters included 
in this handbook.  
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H. Scheduling a Court Interpreter  

The appropriate time for the court to schedule a case involving a court interpreter is after the 
court has located a qualified interpreter.  

A qualified court interpreter is a professional whose time should be scheduled just like expert 
witnesses coming before the court. As communication technologies advance it may become 
easier to hold court with attorneys, clients, judges and interpreters working from remote 
locations.  

The court should seek to secure the services of an interpreter with the highest level of 
certification and training.  

I. Qualifying a Court Interpreter   

Rule 604 of the Rules of Evidence provides that "[a]n interpreter is subject to the provisions of 
these rules relating to qualification as an expert and the administration of an oath and affirmation 
to make a true translation." The following list of questions may be used in the voir dire 
examination of a potential court interpreter.  

Voir Dire Examination Questions  

1. What is your native language? How did you learn English/the other language? How long have you 
been speaking it?  

2. Please describe your formal schooling.  

3. Do you have any formal training in interpreting? In legal or court interpreting?  

4. Please describe your experience as an interpreter. Have you ever interpreted in court before? What 
kind of proceeding?  

5. Are you certified as a court interpreter in any state or federal court? Do you have any other 
accreditation for interpretation or translation?  

6. Have you spoken with the person who needs interpreting, or do you need a few minutes now to 
talk? Are you familiar with the dialect he/she speaks? Are you able to understand him/her and 
communicate with him/her?  

7. Do you know any of the parties, witnesses, or attorneys? Are you aware of any conflict of interest 
that you might have in this case?  

8. Describe what it means to interpret simultaneously and consecutively. Are you able to do both? Do 
you understand that you must interpret everything said on the record?  

9. Do you need time to review any documents in this case?  
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10. Have you reviewed the Model Code of Professional Responsibility for Interpreters in the 
Judiciary? Do you understand it and agree to abide by it?  

Judges, attorneys, clerks and other agencies should use certified court interpreters as their first 
choice for legal work, when available. Administrative Rule 50 governs court interpreter 
qualifications. An interpreter for a deaf or hearing-impaired person must have the appropriate 
certification or approval. An interpreter for a non-English speaking person must have an 
appropriate certification from another jurisdiction and be listed on a statewide roster, if any, 
maintained by that jurisdiction. Administrative Rule 50 provides an alternative method of 
obtaining interpreter services if an interpreter who satisfies these requirements cannot be located.  

Courts may consider the following levels of certification to be sufficient for qualification 
purposes for interpreters for deaf or hearing-impaired people. They are presented in order of 
preference with the highest skill level being listed first.  

• Holds the Specialist Certificate Legal (SC:L) or Conditional Legal Interpreting Permit 
(CLIP).  

• Certificate of Interpretation (CI) and Certificate of Transliteration (CT), or 
Comprehensive Skills Certificate (CSC). (NOTE: Legal training is extremely important. 
These individuals should at a minimum have received some legal training).  

• Any certification granted by a nationally recognized testing entity.  

Courts may also consider the following levels of certification to be sufficient for qualifying 
foreign language interpreters.  

• Graduates of a foreign language certification program from an accredited university or 
college or,  

• Interpreters certified by the Director of the Administrative Office of the United States 
Court or,  

• Individuals with adequate prior experience as a court interpreter or otherwise possessing 
the necessary expertise.  

J. Paying Court Interpreters  

Fiscal concerns are secondary to fundamental fairness when determining how much an 
interpreter will be paid.  There is little guidance by statute or rule regarding payment for 
interpreter services. An interpreter appointed for a deaf person under N.D.C.C. ch. 28-33 must be 
compensated at a "reasonable rate". Similarly, Rule 28 of the Rules of Criminal Procedure 
provides that the court "may fix the reasonable compensation" for interpreter services.  

K. Obligation to Comply with ADA: Hearings for the Deaf or Hard of Hearing  

The courts are obligated to comply with the Americans with Disabilities Act (ADA). Deaf or 
hearing-impaired persons are to be given deference in the choice of auxiliary aids that are used to 
achieve effective communication (28 C.F.R. 35.160). Under the ADA, the court must determine 
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what accommodations a court user might need. This accommodation includes the need for an 
interpreter if a person is deaf or hearing-impaired.  

Attorneys should contact the clerk of court or trial court administrator when they represent a 
client who is deaf or hearing-impaired. In cases in which special skills are required, advance 
notice can expedite the process of locating and making arrangements for a qualified interpreter to 
be present. For example, in cases in which a deaf individual uses a foreign sign language, has 
minimal or limited communication skills, uses signs unique to a given region, ethnic or age 
group or is deaf-blind; it may be advisable to use a deaf interpreter in tandem with an American 
Sign Language (ASL) interpreter.  

It is appropriate for the judge to determine and balance the need for a case to proceed with the 
need for and skill level of the interpreter, as long as communication can take place.  

L. Suggestions for Cases Involving Deaf or Hard of Hearing People  

Speak Directly To The Deaf Or Hearing-Impaired Person  

It is important from the deaf or hearing-impaired person's point of view that the court and 
lawyers talk directly to the deaf or hard-of-hearing person. The deaf or hearing-impaired person 
can quickly sense your indifference or your discomfort if you face only the interpreter and talk 
only to the interpreter. When talking to a deaf or hearing-impaired person, speak directly to the 
person's face. Speak naturally, without shouting or distorting your normal mouth movements.  

No Language Can Accommodate A Literal Word-For-Word English Translation -- Allow 
Flexibility In Interpretation  

A deaf or hearing-impaired person may become confused by a word-for-word translation. There 
are both American Sign Language (ASL) and signed English commonly in use and both of these 
languages differ from spoken English. The interpreter should inform the deaf or hearing-
impaired person's lawyer of the language and mode used by the client so that the lawyer can 
inform the court of any problem and the possible need to explain in more detail.  

Confusion can also result when a deaf or hearing-impaired person nods "yes" to an interpreter's 
question but still has a quizzical look. "Yes" may not be the answer to the question, but only an 
indication that the person understands the question. A deaf or hearing-impaired person may even 
nod "yes" without completely understanding. Repeating part of a question is often the deaf or 
hearing-impaired person's attempt to clarify it and it does not necessarily mean confirmation or 
agreement. With the judge's approval there may be an occasional need to ask leading questions.  

Speak As You Normally Would  

Speak naturally, but not too fast. Remember that names and some other words must be finger-
spelled, and this takes more time than signing. Although these proceedings may take longer they 
are otherwise identical to other court proceedings; speak at a normal rate.  
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It must be realized that a deaf or hearing-impaired person can concentrate on only one person at 
a time. It is just as impossible for an interpreter to interpret for two people simultaneously as it 
would be for a court reporter to accurately take that testimony.  

Make Sure The Deaf Or Hearing-Impaired Person "Sees" The Communication  

All deaf or hearing-impaired people rely on information they see. To be effective, 
communication must be visible. The court should make every attempt to facilitate a good visual 
contact between the deaf or hearing-impaired person, the interpreter, and other participants. The 
court must make sure the deaf or hearing-impaired person can watch the interpreter and then 
look at any visual evidence.  

Be Aware Of Environmental Factors  

Any time there is a deaf or hearing-impaired person in court, be aware of environmental factors 
that may interfere with communication.  

While a deaf person may or may not be affected by background noises, a great deal of 
background movement or changes in lighting will be distracting. A hearing-impaired person who 
uses a hearing aid or who has residual hearing might be seriously distracted by background 
noises. Minimize machinery noises or other conversations.  

Match The Skills Of The Interpreter With The Needs Of The Deaf Or Hearing-Impaired Person  

A qualified sign language interpreter is necessary to achieve full and effective communication 
with a deaf or hearing-impaired person in many situations. American Sign Language (ASL) is a 
visible language linguistically independent from English. Many deaf people use sign language 
rather than English as their primary mode of communication.  

There are many variations and combinations of sign language. Even professional interpreters 
cannot achieve effective communication all the time for all deaf or hearing-impaired people who 
sign. Typically, deaf people with native use of ASL are more successful in communicating with 
persons who are highly visually oriented. Judges should consider the use of a deaf interpreter in 
combination with a hearing relay interpreter who is proficient in ASL. The use of a deaf 
interpreter may provide the greatest opportunity for the deaf client to have accurate linguistic and 
cultural access to the judicial system.  

Avoid using family members or friends of deaf or hearing-impaired people as interpreters. The 
interpreter should be a neutral professional who facilitates communication between the deaf or 
hearing-impaired person and other participants in the proceedings. Professional certified 
interpreters follow a code of ethics requiring confidentiality and accuracy.  

The interpreter should be present until excused by the court.  
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Provide Rest Periods For Interpreters  

Like court reporters, interpreters must hear everything said and must concentrate fully in order to 
do their job accurately. As a result, interpreters require rest periods for best performance. During 
lengthy proceedings of forty-five minutes or more, it may be necessary to use two interpreters. 
When two professional interpreters are present, usually one is actively interpreting while the 
other is monitoring the "on duty" interpreter. This helps to reduce fatigue and enhance accuracy.  

Avoid Reliance Upon Written Notes As The Means Of Communication Unless Requested  

At times a deaf or hearing-impaired person will use written notes to communicate or to 
supplement other modes of communication. Writing is not, however, always effective or 
appropriate. Technology is affecting this area as machine readable assistance is becoming 
available. Real-time court reporting may be beneficial and a number of court reporters are 
becoming certified in this area.  

Some deaf or hearing-impaired people are highly educated; they read and write well. Others do 
not. It is a common misconception that deaf or hearing-impaired people compensate for their 
inability to hear by reading and writing. Many deaf or hearing-impaired people, especially those 
who lost their hearing before they learned to talk, have difficulty with written as well as spoken 
English. They may be more comfortable communicating in American Sign Language.  

Calendaring The Case When An Interpreter Is Involved  

The interpreter is a professional. It is appropriate to view the arrangements for an interpreter as 
contractual in nature. It is improper to subpoena a person to act as an interpreter in order to avoid 
paying the interpreter appropriate compensation.  

Lip-Reading  

Another common misconception is that all deaf or hearing-impaired people can read lips. In fact, 
very few can lip-read well enough to understand speech. The court and lawyers can help by 
repeating the thought using different words. Also, use gestures freely. The difference between 
"time" and "dime" is obvious when you point to your wristwatch. Do not inhibit natural gesture.  

Lip-reading can only occur when the deaf or hearing-impaired person can see the speaker. Lip-
reading often supplements other modes of communication but is seldom sufficient to assure 
effective communication in a courtroom. Furthermore, lip-reading ability may decrease 
dramatically in stressful situations, like those encountered in the court environment. Persons with 
cochlear implants may prefer lip-reading. Some deaf people may require the use of an oral 
interpreter or real-time captioning. An oral interpreter faces the deaf person and silently mouths 
the spoken communication along with the speaker.  
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Deaf Speech  

Early deafness interferes with English language and speech acquisition. Nevertheless, some deaf 
or hearing-impaired people have normal, intelligible speech. Others, however, do not speak at all 
or speak with unusual voice quality, inflections or modulations.  

If you have difficulty understanding a deaf or hearing-impaired person who wishes to speak, 
listen without interruption until you become accustomed to the voice patterns and rhythm.  

Real Time Reporting Or Real Time Captioning  

Real Time Captioning (RTC) is an emerging accommodation choice that parallels the work of 
Court Reporters. It involves the use of individual(s) trained in real time reporting, steno-machine, 
real time software and lap top computer as well as materials on a situational basis (i.e., 
projector). A trained captioner uses a steno machine that sends steno-entries to a real-time 
software that translates steno-entries into readable text on the lap top computer instantaneously at 
a near verbatim rate.  

Do Not Ignore The Needs Of Those Individuals Who Are Hearing-Impaired But Who Are Not 
Deaf  

One in a hundred Americans are completely deaf but one in sixteen has a significant hearing 
loss. Environmental noise can interfere with the performance of hearing aids. There are devices 
available that can reduce levels of environmental noise. The court should direct participants to 
speak louder. The court should consider having the deaf or hearing-impaired person repeat the 
question asked, before answering. It may be appropriate to rearrange the courtroom to facilitate 
communication for all participants.  

M. Suggestions for Cases Involving Persons who Speak a Foreign Language  

Interpreters for foreign languages should expect to be qualified as experts. Prior to any scheduled 
hearing attorneys should contact the clerk of court or trial court administrator when they 
represent a client who speaks a foreign language. In cases when a rare, hard to accommodate 
language skill is required, additional advance notice can expedite the process of locating and 
making arrangements for a qualified interpreter to be present.  

Clerks of court should work in conjunction with their trial court administrators to maintain a 
comprehensive list of qualified foreign language interpreters in their administrative unit. Once 
alerted to the possible need for an interpreter, do not simply rely on an attorney's representation 
regarding whether or not an interpreter is needed.  

Voir dire the defendant/witness - do not ask if the person speaks English. Do not ask leading 
questions; ask no questions that call for yes/no answers.  

Consider the following questions. Explain that you are asking these questions to evaluate the 
need for an interpreter.  
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• Please state your name and address.  
• Please tell us your birthday, your age, and how many children are in your family.  
• Please tell us whether you are employed, and if you are employed, describe the kind of 

work that you do.  
• Describe your education. What language do you read and write?  
• Describe the courtroom.  
• Describe with whom and how frequently you speak English.  
• Tell me a little about how comfortable you feel speaking English.  

Evaluate The Need For An Interpreter In Light Of The Proceeding  

It is entirely appropriate to evaluate the need for an interpreter, and the language skills of the 
interpreter, in light of the complexity of the proceedings. Rudimentary language skills may 
suffice when simply scheduling a hearing, while the most sophisticated skills are required for 
persons interpreting live testimony.  

Remember, In Order For Non-English Speaking Defendants To Testify In Their Own Defense 
They Must Be Able To:  

• accurately and completely describe persons, places, situations, events;  
• tell "what happened" over time;  
• request clarifications when questions are vague or misleading.  

The judge and attorneys should speak directly to the person (not to the interpreter). Interpretation 
should be literal; or as close to verbatim as makes sense (i.e. slang or idioms).  

Interpretation Should Be In The First Person  

Incorrect  Correct 

Attorney  

Q. When the accident happened were you 
awake? 

Q. When the accident happened were you 
awake? 

Interpreter  

A. The witness says he was awake. A. Yes. 

Attorney  

Q. Ask him what he saw at that time. Q. What did you see at the time? 

Interpreter  
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A. He saw the other car coming fast. A. I saw the other car coming fast. 

The judge should stop third person renditions and instruct the participants to use first person 
renditions.  

N. Other Points to Consider  

Court interpreting is conditioned by the formal environment of the courtroom and the adversary 
proceedings. Be sensitive to this. The interpreter acts as his or her own sound engineer. Visibility 
helps to foster effective communication in this type of environment. As with interpretation for 
the deaf or hearing-impaired, the court should allow flexibility in physical arrangements of 
furniture and people to enhance communication.  

Qualified interpreters are hard to find. Use your administrative unit's Interpreter Resource List 
(contact your trial court administrator), if available.  

It may be necessary to adjourn a hearing in order to obtain the services of an interpreter. Do not 
use family members or friends of the defendant or witness as an interpreter. The interpreter 
should be a neutral professional, skilled in the techniques of interpretation.  

Court interpreters need breaks or rest periods in order to function effectively.  

O. Oath for Interpreters   

"Do you solemnly swear to justly, truly, and impartially act as an interpreter and make a true 
translation to the best of your ability? So help you God". Rule 6.10(a)(4), Rules of Court.  

"Do you solemnly affirm to justly, truly, and impartially act as an interpreter and make a true 
translation to the best of your ability under the pains and penalties of perjury." Rule 6.10(b), 
Rules of Court.  
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Appendix C 

Lutheran Social Services – New American Arrivals 

 FY 1997 FY 1998 FY 1999 FY 2000 FY 2001 FY 2002 FY 2003 FY 2004 FY 2005 FY2006 FY2007 FY 2008 FY2009 Totals

New Arrival Individuals 516 507 623 633 367 51 111 223 225 182 202 306 3946

Afghanistan 9 5 5 2 21
Albania 110 1 111

Ameriasian 3 3
Angola 1 1

Armenian 4 4 1 9
Bosnia 197 267 303 424 246 26 19 2 1484
Burma 1 1

Burundi 6 5 69 65 145
Bhutan 90 90

Columbia  3 4 2 2 11
Congo 4 1 17 22

Cuba 18 11 17 12 7 65
Djibouti 17 17
Ethiopia 4 10 5 4 23

Haiti 6 1 2 9
Iran 14 7 1 4 1 1 28
Iraq 12 8 8 4 10 95 137

Kurdistan 186 6 16 208
Liberia 7 25 87 66 32 5 10 232

Meshketian Turks 6 6
Nigeria 15 1 16
Russia 4 6 10

Rwanda 1 7 4 5 6 23
Serbia 4 2 20 9 3 8 46

Sierra Leone 5 13 6 2 1 27
Somali 72 47 39 38 32 8 11 35 112 123 98 23 638
Soviet 7 7

Sri Lanka 3 3
Sudan 6 66 76 92 65 3 22 65 36 16 9 1 457

Togo 3 4 7
Turkey 14 14

Uganda 3 3
Ukraine 4 10 14

United Kingdom 13 13
Vietnamese 13 14 5 1 2 35
Yugoslavia 10 10

TOTAL 516 507 623 633 367 51 111 223 225 182 202 306 3946

Lutheran Social Services of North Dakota - New American Services

 

Fargo 364 381 437 562 315 34 70 156 87 50 60 109 2625
West Fargo 11 2 12 8 19 34 122 122 112 143 585

Bismarck 116 105 135 42 26 0 1 0 0 0 0 425
Grand Forks 27 10 33 15 14 6 21 33 16 10 30 54 269

Wahpeton 9 7 7 12 0 3 0 0 0 0 38
Jamestown 4 4
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Appendix D 

Interview with Cass County Clerk of Court 
 

Interview conducted June 30, 2008 
Ms. Dorothy Howard 

Clerk of Court II, Cass County District Court 
 

1. What is your background with the Court? 
I have worked for the court system since 1980.  I began as a deputy clerk in the 
Child Support division of the District Court and became Clerk of the District 
Court in 1985 by appointment of the Cass County Commission.  I continued in 
that capacity when the County and District Courts were consolidated several years 
ago. 
 

2. How often does your office need to find an interpreter for Court? 
We need the services of an interpreter at least once a day.  Ten years ago we 
rarely needed interpreters but now it is very common. 
 

3. In what languages do you need interpreters? 
We need interpreters in many languages; Spanish, Bosnian, Serbo-Croatian, 
Somali, French, Arabic, Liberian English, Dinka, and Krahn are some that come 
to mind. 
 

4. Do you have difficulties finding interpreters for any of these languages? 
We have the most difficulty finding interpreters for Dinka, Liberian English, and 
Krahn. 
 

5. How does your office know if someone needs an interpreter? 
Sometimes a family member will notify us, sometimes we get a heads-up from 
law enforcement or jail staff, and sometimes the defendants themselves will come 
to our window looking for assistance. 
 
We have “I Speak” cards at our counter.  These are cards with the phrase “I do not 
read or speak English and require an interpreter.” repeated in several languages. 
 

6. Do you arrange for in-person or telephonic interpreters or both? 
We arrange for both types of interpreters.   
 

7. Do you have any issues or complaints with interpreters? 
We have the most complaints about telephonic interpreters.  It’s not with the 
equipment but the interpreters themselves.  All telephones in the courtrooms tie 
into the speaker system.  As long as the participants speak into the microphone 
that is directed to the phone system and anything coming from the phone system 
is heard through the courtroom speakers. 



71 
 

Another issue we have noticed is that often people are coming to court with a 
friend, family member, or someone from their neighborhood to act as an 
interpreter.  Sometimes they have paid that person for this service.  They don’t 
always understand the Court will provide them with an independent interpreter if 
they need one. 

8. Do you have any ideas for improving service for the foreign language speaking 
customers you would like to share? 

Our criminal rights DVD has been very useful.  However, it would be helpful if 
we had more documents or forms interpreted into other languages.  Many times I 
worry that court participants cannot read the documents we give them or 
understand forms we ask them to fill out. 
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Appendix E 
Interpretation Services Survey 

 

The Cass County District Court will be using this survey to measure whether the court is 
providing quality interpreter services.  Please take a few minutes to complete this survey 
and return it to either the clerk or juvenile officer.  Thank you. 

Was the interpreter on time and prepared? 

Poor    Good    Excellent 

1  2   3   4  5 
 

Was the interpreter easy to understand? 

Poor    Good    Excellent 

1  2  3  4  5 

 

Did the interpreter conduct him/herself in a professional and seemingly ethical manner?  

Yes / No 

Comments: 

______________________________________________________________________________
______________________________________________________________________________
   

Do you have any recommendations that you believe would improve the quality of court 
interpreting services in our courts?   

______________________________________________________________________________
______________________________________________________________________________ 

 

Please rate the overall quality of the interpretation that was provided. 

Poor    Good    Excellent 

1  2   3   4  5 
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Appendix F 

Introduction to Court Interpreting—Pre-Instructiona l Survey 
 

Court Interpreters serving Eastern North Dakota 
Pre-Instructional Survey 

November 22, 2008 
 

1.  What is your native language?  _________________________________________ 

 

 
 

2.  Do you speak any other languages?  If yes, please list _______________________ 

 

 
 

3.  How did you learn English?   

___ Self Taught 

___ Primary Education System (High School or earlier) 

___ Secondary Education System (College) 

 

 
 

4.  How long have you been speaking English? 

0 – 3 years  3-5 years  5-10 years  more than 10 years 

 

 

 

5.  How long have you lived in the United States? 

0 – 3 years  3-5 years  5-10 years  more than 10 years 
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6.  Have you completed any formal interpreter training in the past?   

Yes / No 

 

 

 

7.  Are you considered a “certified” interpreter in any other state? 

Yes / No / Unknown 

 

 

 

8.  Approximately how many times you have interpreted for court in the past? 

Less than 5  5 – 10 times  10 - 25 times  more than 25 times 

 

 

For the following questions, please circle one number in each box below that best 
represents your current level of knowledge about each particular area. 

 

 

9.  How much knowledge do you have about North Dakota’s judicial system in general? 

None  Very Little  A Great Deal 

1   -   2   -   3   -   4   -   5   -   6   -   7   -   8   -   9   -   10 
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10.  How much knowledge do you have about legal terms used in the North Dakota Judicial 
system? 

None  Very Little  A Great Deal 

1   -   2   -   3   -   4   -   5   -   6   -   7   -   8   -   9   -   10 

 

 

 

11.  How much knowledge do you have regarding your role as an interpreter in court? 

None  Very Little  A Great Deal 

1   -   2   -   3   -   4   -   5   -   6   -   7   -   8   -   9   -   10 

 

 

 

12.  How much knowledge do you have regarding the roles other people play in the 
courtroom? 

None  Very Little  A Great Deal 

1   -   2   -   3   -   4   -   5   -   6   -   7   -   8   -   9   -   10 

 

 

 

13.  How much knowledge do you have regarding ethics for court interpreters? 

None  Very Little  A Great Deal 

1   -   2   -   3   -   4   -   5   -   6   -   7   -   8   -   9   -   10 
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Introduction to Court Interpreting—Post-Instruction al Survey 
 

Court Interpreters serving Eastern North Dakota 
Post-Instructional Survey 

November 22, 2008 
 

Now that you have completed the introductory training, please circle one number in each 
box below that best represents your current level of knowledge about each particular area. 

 

1.  How much did your knowledge increase about North Dakota’s judicial system in 
general during this session? 

None  Very Little  A Great Deal 

1   -   2   -   3   -   4   -   5   -   6   -   7   -   8   -   9   -   10 

 

 

 

2.  How much did your knowledge increase about legal terms used in the North Dakota 
Judicial system during this session? 

None  Very Little  A Great Deal 

1   -   2   -   3   -   4   -   5   -   6   -   7   -   8   -   9   -   10 

 

 

 

3.  How much did your knowledge increase regarding your role as an interpreter in court 
during this session? 

None  Very Little  A Great Deal 

1   -   2   -   3   -   4   -   5   -   6   -   7   -   8   -   9   -   10 

 

 



77 
 

 

4.  How much did your knowledge increase regarding the roles other people play in the 
courtroom during this session? 

None  Very Little  A Great Deal 

1   -   2   -   3   -   4   -   5   -   6   -   7   -   8   -   9   -   10 

 

 

 

5.  How much did your knowledge increase regarding ethics for court interpreters during 
this session? 

None  Very Little  A Great Deal 

1   -   2   -   3   -   4   -   5   -   6   -   7   -   8   -   9   -   10 
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Appendix G 

Introduction to Court Interpreting Training Agenda 
 

Introduction to Court Interpreting 
November 22, 2008 

Cass County Courthouse 
 
 

1. Agenda 
 

2. Welcome 
 

3. Distribution of pre-training survey 
 

4. Background of Court 
 

5. District Court Information 
 

6. Juvenile Court Information 
 

7. Courtroom Protocol 
 

8. Ethical/Professional Dilemmas 
 

9. Roles, Settings & Styles 
 

10. Notification of Rights-Adult 
 

11. Notification of Rights-Juvenile 
 

12. Scripted Role Play--Arraignment 
 

13. Review of Frequently Asked Questions 
 

14. Distribution of post-training survey 
 

15. Tour of Court spaces 
 
 



79 
 

Appendix H 

Interpreter Training Materials 
 
Background of the Court 

 

Formation and Purposes of the Courts: 

The United States Government was formed when the Declaration of Independence was signed 
and the U.S. freed itself from the British.  Our government is made up of three separate branches: 
the legislative, the executive and the judicial. 

The legislative branch makes our laws.  Senators and legislators make up the legislative branch. 

The executive branch enforces our laws.  The President of the United States is the head of this 
branch.  It includes law enforcement officers (Highway Patrol, Sheriff’s Deputies, and Police 
Officers) as well as State’s Attorneys and Probation and Parole Officers. 

The judicial branch interprets and upholds our laws.  Judges, Clerks of Court and court staff are 
all part of the judicial branch.  The courts are responsible for maintaining Equal Protection 
Under the Law.  This means the courts protect all people equally, without bias, discrimination, or 
prejudice and with no special privileges for any. 

The courts have several purposes: 

1. Provide a forum for resolution of legal disputes; 
2. Individual justice in individual cases; 
3. The appearance of individual justice in individual cases; 
4. Protection of individuals from the arbitrary use of government power; 
5. Provide a formal record of legal status; and 
6. Safety of society from criminal behavior 

 

In North Dakota, we have the Supreme Court, District Courts and Municipal Courts.  Municipal 
Courts deal mostly with city ordinances or laws.  There are some areas that overlap with District 
Court, however.  Sometimes, people appearing in Municipal Court can asked that their case be 
transferred to District Court for hearing.  Cases heard in District Court are final unless they are 
appealed to the Supreme Court for review. 

Divisions of Court: 

The District Court system is generally divided into three areas:  Criminal, Civil and Juvenile.   

Criminal Court is where alleged violations of the law are heard.  These cases consist of a 
petitioner and a respondent.  In the paperwork, the petitioner is listed as either The City of (City 
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Name) or the State of North Dakota.  The petitioner is the party alleging a crime has been 
committed and is represented by either the City Attorney or the State’s Attorney’s Office. 

 

The defendant is the person alleged to have committed the crime.  The defendant may hire his or 
her own attorney.  If they cannot afford to hire their own attorney, they may ask the court to 
appoint an attorney to represent them.  They may choose to represent themselves, in which case 
they are called a pro se defendant. 

Criminal cases are heard before a district court judge. 

Civil Court is where individuals or companies may settle disputes with each other.  Examples of 
civil cases would be divorce, custody disputes, wrongful termination from employment, breach 
of contract, or malpractice. 

Most civil cases are heard before a district court judge but parts of the case may be heard by a 
judicial referee. 

Juvenile Court deals with cases where the main parties are under 18 years of age.  These could 
include cases where the juvenile is alleged to have committed a crime, is unable to be controlled 
by a parent, or where a juvenile is suffering from abuse or neglect. 

Most cases are heard by a judicial referee but they may be appealed to a district court judge. 
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Definitions to Know- District Court  

FELONY :  A crime punishable by more than one year in prison. 

MISDEMEANOR:   A crime punishable by less than one year in prison. 

COMPLAINT:   The document drafted showing what the charge is; when, where and 
what happened.  It also states what law is alleged to have been broken. 

WARRANT:   A document signed by the Judge for the arrest of the defendant. 

INITIAL APPEARANCE:   The first appearance the defendant makes; bond is set and, 
in a misdemeanor case only, the defendant enters a plea. 

BOND:  An amount of money or conditions to allow the release of the defendant from 
jail pending the case being disposed of by trial or otherwise. 

PRELIMINARY HEARING:   In felonies, this is called the ‘probable cause’ hearing 
where basic evidence is presented to show it is probable a crime was committed and the 
defendant committed it.  The defendant is then ‘bound over’ for trial at a later date. 

ARRAIGNMENT:   After the preliminary hearing, this is the time when the defendant in 
a felony ‘pleads’ guilty or not guilty.  He/she is read the formal charging document, 
which is just like the initial complaint filed originally. 

PRE-TRIAL MOTIONS:   These are preliminary matters brought about by either the 
defendant’s attorney or the prosecutor.  They might be made to suppress evidence, 
suppress a confession, or rule on certain evidence.  Let’s say the defendant thinks a 
search is bad, he may make a motion arguing the police didn’t have the right search 
warrant, for instance. 

TRIAL:   In a felony, a person can have a trial of 12 jurors or have a bench trial, which is 
in front of a judge only.  In a misdemeanor, a person can have a 6-person jury trial or a 
bench trial.  You decide as a defendant if you would rather have a jury trial or a bench 
trial.  Juries must be unanimous in their verdict. 

PRE-SENTENCE REPORT:  Prior to being sentenced, the court may order a report 
prepared about the defendant by their probation officer.  This is shared with the attorneys. 
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Roles of Key Personnel – District Court 

The Judge is responsible for several things.  He or she is responsible for the flow of the case and 
keeping order in the courtroom.  During the hearing, the judge may make smaller decisions about 
what happens in the courtroom.  Except for jury trials, the judge makes the final decision (called 
a ruling) in each case.  May times judges are referred to as fact-finders.  In all cases, if a 
defendant is found guilty, a judge is responsible for imposing the sentence. 

Law Enforcement Officers include police officers and sheriff’s deputies.  They investigate 
crimes and arrest alleged defendants.  They prepare reports, which are used by the city or state’s 
attorney to create the complaint.  They may also be a witness when the case is brought to court.  
Sometimes law enforcement officers are in the courtroom to provide security if there are 
concerns a party or their friends and family may cause a disruption during court proceedings. 

The Prosecutor is the attorney who has been assigned to present information and evidence to the 
court and/or a jury.  It is their job to prove the defendant committed the crime they have been 
charged with.  This attorney will be a City attorney or a State’s Attorney, depending on who the 
petitioner is (the City or the State). 

The Defense Attorney is the attorney who is presenting information and evidence to the court 
and/or jury.  It is their job to share the defendant’s story.  They also make sure the defendant’s 
rights are preserved. 

The Clerk of Court has many roles.  In the courtroom, it is the clerk that swears in witnesses and 
keeps court documents and files in order.  The clerk also assists the judge during the proceeding, 
as required. 

Parole & Probation staff supervises defendants who have been placed on probation by the court.  
They also supervise defendants who have been incarcerated and have been released on parole.  
They have periodic meetings with defendants after sentencing to make sure they are following 
the court order.  If the defendant does not follow the court order, the Probation Officer or Parole 
Office may ask that the defendant be brought back to court. 
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General Procedures – District Court 

1. When the court has a case that needs an interpreter, Hatidza will be called by one of the 
Calendar Control Clerks.  They will inform her of the date, time, name of defendant, type 
of hearing and the charge. 
 

2. On the day of the hearing, you should arrive at the courthouse (unless otherwise notified 
of a different location) approximately fifteen minutes before the hearing is scheduled to 
start. 
 

3. You should go to the Court Administration Office and check in.  You will be given an 
interpreter’s badge to wear and staff in the office will be able to help you determine in 
which courtroom your hearing will be held. 
 

4. When entering the courtroom, you should try to catch the eye of the clerk in the 
courtroom.  Please be seated near the isle so you can come forward when your case is 
called. 
 

5. When your case is called, please come forward.  The courtroom personnel may not 
remember an interpreter is involved in a particular case.  By coming forward, they will 
notice your interpreter badge and will be able to proceed timely. 
 

6. The clerk will swear you in by using one of the following: 
a. “Do you solemnly swear to justly, truly, and impartially act as an interpreter and 

make a true translation to the best of your ability?  So help you God.” or 
b. “Do you solemnly affirm to justly, truly, and impartially act as an interpreter and 

make a true translation to the best of your ability under the pains and penalties of 
perjury?” 

 
7. Once you are dismissed from the courtroom, you should return to the Court 

Administrator’s Office and return your badge. 
 

8. An invoice for your services including your name and address, the name of the case, the 
date and amount of time should be submitted to Hatidza with MIRC.  She will forward it 
to the Court Administrator’s Office, P.O. Box 2806, Fargo, ND 58108. 
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Court Process – Criminal Case 

Crime Committed 
 
  
 
      Arrest 
 
 
 
Initial Appearance (Felony)   Arraignment (Misdemeanor) 
 
 
 
Preliminary Hearing 
 
 
 
   Arraignment 
 
 
 
        Trial           Trial 
 
 
 
      Appeal 
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Anatomy of a Trial 
Jury Trials begin with a process call voir dire.  This is a question and answer session that allows 
the attorneys in a case to learn more about the background of potential jurors.  Once a jury is 
selected, the trial proceeds much the same as a bench trial.  The basic steps are outlined below: 

1. Opening Statements 
a. Prosecution gives opening statement 
b. Defense gives opening statement 

2. Presentation of Prosecution’s Case 
a. Direct Examination of witness by the prosecution 
b. Cross Examination of witness by the defense 
c. Re-direct Examination of witness by the prosecution 
d. Re-cross Examination of witness by the defense 

(Repeat for each witness) 

3. Presentation of Defense’s Case 
a. Direct Examination of witness by the defense 
b. Cross Examination of witness by the prosecution 
c. Re-direct Examination of witness by the defense 
d. Re-cross Examination of witness by the prosecution 

(Repeat for each witness) 

4. Closing Arguments 
a. Prosecution gives closing argument 
b. Defense gives closing argument 
c. Prosecution gives final argument 

 

During the trial, attorneys may make an objection to evidence or questions asked by the other 
attorney.  The judge will either sustain or overrule the objection. 

If a judge sustains the objection, that means he or she agrees that the evidence should not be 
presented or the witness should not answer the question. 

If a judge overrules the objection, that means he or she believes the evidence can be presented or 
the witness can answer the question. 
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Definitions to Know - Juvenile Court 

DELINQUENT ACT:   A delinquent act is behavior that would be a criminal violation if 
the person was an adult. 

UNRULY ACT:  An unruly act is behavior that would NOT be a criminal violation if 
the person was an adult.  Some examples are skipping school, breaking curfew, or 
drinking alcohol. 

DEPRIVATION:  Deprivation is a term used to describe the physical, mental, or 
emotional abuse of a child or not taking care of a child who is dependent on you for food, 
clothing, a warm, clean place to live, or a chance to go to school. 

INFORMAL ADJUSTMENT CONFERENCE :  An Informal Adjustment Conference 
is a juvenile hearing conducted by a Juvenile Court Officer where a delinquent or unruly 
act is alleged.  The child and at least one parent need to be present at the hearing which is 
very informal.  The conference is usually held in an office, not a courtroom. 

PETITION:   A Petition is a legal document that charges a child with a delinquent or 
unruly act.  A Petition can also charge a parent with mistreating their child.  This 
document starts a legal proceeding and a formal hearing before a Referee or Judge is 
required.  These hearings are held in the Courtroom. 

ADJUDICATION:  The adjudication is the first part of an informal or formal Juvenile 
Court proceeding.  During adjudication, the child or parent may admit to the behavior 
alleged.  Sometimes the child or parent denies the behavior alleged and is found (by the 
referee or judge) to have committed the behavior alleged.  Sometimes the child or parent 
denies the behavior and is found NOT to have committed the behavior alleged. 

DISPOSITION:  If a child or parent admits to or is found to have committed the 
behavior alleged the hearing goes to the disposition phase (the second part) of an 
informal or formal Juvenile Court proceeding.  During disposition the referee or judge 
will set conditions for the child or parents.  The conditions are usually probation, curfew, 
community services, or classes.  In serious cases, a child may be placed in the legal 
custody of another agency. 

PROBATION:  Probation is a period of time where the child must report to a Court 
Officer for meetings.  The Court Officer will make sure the child is meeting all the 
conditions of the disposition.   
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Roles of Key Personnel – Juvenile Court 

A Juvenile Court Officer is an employee of the State who works in the Juvenile Court.  Most 
Juvenile Court Officers (JCOs) spend their time working with youth on their caseload.  Some 
Juvenile Court Officers also conduct Informal Adjustment Conferences. 

A Referee is a someone who is law-trained and works for the Court by hearing cases assigned to 
him or her by a District Court judge.  Referees hear most juvenile cases and other smaller matters 
like traffic, small claims, and child support cases. 

A Guardian ad Litem is a trained professional who is appointed by the court to look out for the 
best interests of a child in a juvenile court case.  A guardian ad litem visits with the child, the 
parents, and any other person involved in a case and makes a recommendation that is in the best 
interest of the child. 

Social Services has the responsibility to investigate reports of abuse or neglect of children.  
Depending on the nature of the report and what their initial investigation shows, they may take 
immediate custody of the child.  Social Services will work with the family of the child to 
improve the situation so that the children can return home. 

The Division of Juvenile Services is an agency that may receive legal custody of a delinquent 
child.  This agency is allowed to make placements in foster care, group homes, or a secure 
facility.  They may also choose to have the child stay in their parents’ home. 
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General Procedures – Juvenile Court 

1. When the court has a case that needs an interpreter, Hatidza will be called by one of the 
Juvenile Court scheduler.  She will inform her of the date, time, name of defendant, type 
of hearing, and the charge. 
 

2. On the day of the hearing, you should arrive at the Cass County Annex (unless otherwise 
notified of a different location) approximately fifteen minutes before the hearing is 
scheduled to start. 
 

3. You should go to the Reception Desk and check in.  If you are interpreting for a formal 
hearing, you will be given an interpreter’s badge to wear and be asked to wait in the 
lobby until the case is called. 
 

4. When your case is called, please come forward.  The personnel may not remember an 
interpreter is involved in a particular case.  By coming forward, they will notice your 
interpreter badge and will be able to proceed timely. 
 

5. You will be sworn in by using one of the following: 
a. “Do you solemnly swear to justly, truly, and impartially act as an interpreter and 

make a true translation to the best of your ability?  So help you God.” or 
b. “Do you solemnly affirm to justly, truly, and impartially act as an interpreter and 

make a true translation to the best of your ability under the pains and penalties of 
perjury?” 

 
6. Once you are dismissed you should return to the Reception Desk and return your badge if 

you were given one. 
 

7. An invoice for your services including your name and address, the name of the case, the 
date and amount of time should be submitted to Hatidza with MIRC.  She will forward it 
to the Court Administrator’s Office, P.O. Box 2806, Fargo, ND 58108. 
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COURT PROCESS – JUVENILE COURT 

 

JUVENILE REFERRAL 

Report is received from law enforcement, schools, parents, or social service agencies. 

INTAKE  

Based on the seriousness of the offense, the age of the child, previous offense history, 
and reliability of evidence, the referral is handled in one of the following ways: 

No Action Taken 

DIVERSION 

Case is diverted to another 
agency or program for services. 

FORMAL PROCESS 

Referral sent to State’s Attorney who 
decides if there is enough legal sufficiency 

to proceed to a formal hearing before a 
Judge or Referee. 

INFORMAL ADJUSTMENT  

Court Officer meets with child and 
parents to accept admission of offense and 

agree to resolution such as probation, 
community service, restitution, or other 
appropriate sanction OR, if child denies 
the offense, the case is forwarded to the 
State’s Attorney for possible petition via 

NO ACTION  

State’s Attorney decides not to 
prosecute. 

INITIAL APPEARANCE OR ARRAIGNMENT 

CASE 
DISMISSED 

ADJUDICATORY 
HEARING  

DISPOSTION 
HEARING 
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Courtroom Protocol 

Whenever the judge or referee enters or leaves the courtroom, everyone should stop talking and 
stand up. 

In the Courtroom, you should address the judge or referee as Your Honor. 

Whenever attorneys want to present documents or evidence to the judge they will ask 
permission; “May I approach, Your Honor?” 

Whenever attorneys want to give something to witness they will ask permission; “May I 
approach the witness, Your Honor?” 

Court proceedings are formal.  You should use titles if you need to address anyone in the 
courtroom.  For example, Dr. Smith, Mr. Jones, Mrs. Johnson, or Deputy Green.
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Ethics 

1. Interpreters shall give a complete and accurate interpretation or sign translation, 
without altering, omitting, or adding anything to what is said or written, and do so 
without explanation. 

You should try to interpret word for word.  Sometimes you will not be able to 
because of the use of slang or special terms.  When you are interpreting, you must 
not leave anything out, add anything, try to explain the question any further, or try 
to explain procedures, etc. 

2. Interpreters shall be impartial and unbiased and shall refrain from conduct that 
may give an appearance of bias.  Interpreters shall disclose any real or perceived 
conflicts of interest. 

You should interpret what you hear and not take sides, even if you do not 
personally agree.  You are a part of the court, which has a duty to be impartial and 
unbiased.  You should never interpret for relatives, personal friends, or anyone 
you hold animosity toward.   

You should not interact with the defendant or his friends and family outside the 
courtroom during breaks. 

3. Interpreters shall conduct themselves in a manner consistent with the dignity of the 
court and shall be as inconspicuous as possible. 

Court hearings are formal proceedings.  You should not joke or laugh with others 
in the courtroom.  You should treat people with respect.  You should dress 
professionally and not try to attract attention to yourself. 

4. Interpreters shall protect the confidentiality of all privileged and other confidential 
information. 

Some of the information you hear in District Court may be confidential.  As a 
member of the court, it is your duty not to share that information with anyone.  
ALL of the information you hear in Juvenile Court is confidential.  You may not 
share any Juvenile Court information with anyone. 

5. Interpreters shall not publicly discuss, report, or offer an opinion concerning a 
matter in which they have been engaged, even when that information is not 
privileged or required by law to be confidential. 

Even if everything about a case is public information, it is not proper for you to 
share that information or offer your opinion about a case you are working on.  An 
appropriate response would be to tell anyone asking questions that the case is 
open to the public and they may contact the clerks’ office if they would like to 
review the file. 
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6. Interpreters shall limit themselves to interpreting or translating, and shall not give 
legal advice or express personal opinions to individuals for whom they are 
interpreting. 

Your job is to interpret what is being said in the courtroom.  It is not your job to 
give anyone advise on what you believe they should do in any particular situation.  
Also, it is not up to you to try to explain the proceedings.  If the person you are 
interpreting for has questions, they need to indicate they don’t understand or have 
a question. 

7. Interpreters shall assess at all times their ability to deliver their services.  When 
interpreters have any doubt about their ability to complete an assignment they shall 
let the court know immediately. 

If, at any time, you do not feel you can accurately interpret because of differences 
in dialects or the complexity of the case or difficult terms, you should notify the 
judge immediately. 

 

8. Interpreters shall report any effort to prevent their compliance with this code to the 
court. 

If you are asked to do anything you feel is inappropriate or in violation of 
anything described above you need to let the court know immediately.  If it is  
during court, you should alert the clerk and ask her to tell the judge.  If it is not 
during the court, you should report the behavior to Hatidza as soon as possible. 
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Roles, Settings & Styles 

 

The Role of a Court Interpreter 

For courts, interpreting is the unbiased oral translation of testimony, documents, instructions, 
rulings of the court and arguments of attorneys, by a qualified neutral interpreter, so that a court 
or jury might correctly determine the facts of the case at hand. 

 

Individuals Who Qualify for an Interpreter 

Generally, a person who cannot speak English or cannot understand a communication in English 
qualifies for an interpreter if: 

1. The person is charged with a crime. 
2. The person is a child or parent and is subject to juvenile court jurisdiction. 
3. The person is subject to a mental health commitment proceeding or commitment as a 

sexually dangerous individual. 
4. The person is a witness in any of the above. 

 

Location of Hearings 

Most hearings will be held in the Cass County Courthouse.  Juvenile hearings are usually held in 
the Cass County Annex, across the street behind the courthouse. 

Occasionally, you may be asked to interpret in a different setting such as a hospital, a nursing 
home, or even the jail. 

 

Styles of Interpretation 

Judges, attorneys, and others in the courtroom will speak directly to the individual, not to the 
interpreter.  Interpretation should be literal; or as close to verbatim as makes sense. 

Interpretation should be in the first person; you are speaking as if you are the person being 
spoken to.  The following are examples of correct and incorrect interpretation: 

Attorney: When the accident happened were you awake? 

 Correct    Incorrect 

Interpreter: Yes.    The witness says he was awake. 
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Attorney: What did you see at the time? 

Correct    Incorrect 

Interpreter: I saw the other car coming fast. He saw the other car coming fast. 

 

You will not be asked to interpret simultaneously (listen and speak at the same time).  You will 
be interpreting consecutively (listen and then speak). 
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Criminal Defendant Rights 

 

Ladies and Gentlemen, 

 

You are here today because you have been charged with a crime.  My job is to tell you about 

your rights.  But before I explain your rights, let me tell you about what to expect.   

 

If you are charged with a misdemeanor, at the hearing today you will be told about the charges 

against you and the maximum penalties that can go with those charges.  You will also be told 

about any mandatory minimum penalties, which must be applied if you either plead guilty or are 

convicted.  Then the Judge will ask you if you wish to plead guilty or not guilty, and you will tell 

the Court which choice you have made.  I will explain shortly more about what the choices may 

mean to you.   

 

The hearing will work a little differently if you were charged with a felony.  If you have been 

charged with a felony, the hearing today will be the first of several hearings.  The Judge will not 

ask you to plead guilty or not guilty today.  You will only be given a date for the next hearing, 

called the preliminary hearing.  The preliminary hearing is not to prove whether you are guilty or 

not guilty of the charges against you.  Instead, the prosecutor, who represents the State of North 

Dakota, must show the Court that it is more probable than not that a crime occurred and that you 

committed the crime.  If the prosecutor presents enough evidence to suggest that it is more 

probable than not that you committed the crime, or if you voluntarily agree that a preliminary 

hearing does not need to be held in your case, then you will have to plead guilty or not guilty to 

the charges. 

 

So, basically, today’s hearing will work like this.  Your name will be called and you will step 

forward.  The charges against you will be read and you will be told what the maximum possible 
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penalties are for those charges.  You will also be told if there are any mandatory minimum 

penalties that go with those charges.  If you have been charged with a misdemeanor, the Judge 

will ask you to enter a plea of guilty or not guilty.  If you have been charged with a felony, you 

will be given a date for your next hearing.  At the end of your hearing, the Judge will address 

whether any conditions, which might include the posting of money, are necessary to make sure 

that you will attend all of your future court appearances. 

 

Now let me tell you about your rights.   

� You have the right to hear the charges against you and the penalties that go with those 
charges. 

 

� You have the right to be present in court when any essential proceeding happens in your 
case. 

 

� You have the right to reasonable delays of scheduled events when necessary to prepare 
your defense. 

 

� You have the right to be released from jail under reasonable terms and conditions to 
ensure that you return to court when expected.   

 

� You have the right to a speedy public trial. 
 

� You have the right to have a lawyer advise you before making any statements, answering 
any questions or at any time when events happen relating to your case.  For some crimes, 
the law allows you to have a lawyer even if you do not have enough money to pay for a 
lawyer.  For those crimes, if you are not able to pay a lawyer to help you without 
excessive financial hardship, the Judge will appoint one who is paid at public expense.  
Such a lawyer is called a public defender.  However, you may be required to repay all or 
part of the cost of the attorney fees if you are convicted.   

 

� You are considered innocent of the charges unless and until the State can prove that you 
are guilty beyond a reasonable doubt. 
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� You have the right to a jury trial if you plead not guilty.  If you are tried by a jury, all the 
jurors must agree that you are guilty before you can be convicted.  You can also request 
not to have a jury trial and have a Judge decide your case, but the prosecutor and the 
Judge must agree with your request.  

 

� You have the right to confront and ask questions of witnesses that the prosecutor may call 
against you. 

 

� You have the right to compel witnesses to testify on your behalf by using the subpoena 
powers of the State of North Dakota.   

 

� You have the right to remain silent and not to testify on your own behalf.  If you choose 
not to testify, it cannot be used in any way against you.  

 

 

Those are your basic rights.  Now let me explain what happens if you plead guilty.   

 

If you plead guilty, either today or at a later date, you give up all of those rights that I have just 

explained, including the right to trial by jury, the right to confront witnesses, and the right to 

remain silent.  

 

You may have been given a prosecutor’s recommendation as to your sentence if you plead 

guilty.  You should know that the Judge does not have to follow the prosecutor’s 

recommendation.  The Judge remains free to impose whatever sentence the Judge believes is 

just, which may be more strict or harsh than what the prosecutor recommended.  If the Judge 

does not follow the prosecutor’s recommended sentence, you will not be allowed to withdraw 

your plea of guilty.  

 

There are several special types of situations that have additional consequences for you if you 

plead guilty or are found guilty.  Please listen carefully. 
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If you are not a citizen of the United States and you plead or are found guilty of a crime, you 

could be deported.  You have the right to notify and talk with the consulate of your country of 

origin, and you should consult with a lawyer that understands immigration law before you enter a 

plea of guilty, if this is a concern to you. 

 

If you are convicted of a felony, or of certain misdemeanors committed while using or 

possessing a firearm or other dangerous weapon, or if you are awaiting trial on felony charges, or 

if you are subject to a domestic protection or no contact order, or if you have been convicted of 

domestic violence, the law may restrict or forbid you from possessing or obtaining firearms or 

ammunition.   

 

If you are convicted of a felony, or a sex crime, or certain crimes against a child, then you will 

have to provide a sample of your blood or other body fluids.  The sample will be analyzed and 

your DNA information will be included in law enforcement computerized databases.  If you are 

convicted of a sex crime or certain crimes against a child, you will also have to register as an 

offender.  

 

If you are currently on probation and you are convicted of a crime, it is possible that your 

probation will be revoked and you could be re-sentenced for that crime.   

 

If you are convicted of a crime that caused damage to a person or property, the Judge can order 

you to pay restitution to the person you injured or harmed. 

 

If you plead guilty or are found guilty, the State Legislature requires the Court to impose certain 

fees.  When the charges and possible penalties are explained to you, you will also be told the 

amount of fees that apply to your type of case. 
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If you apply for a public defender there will be a charge for processing the application.  

 

These are important things to remember as we begin our proceedings today.  Thank you for 

listening. 

 

In the courtroom, either the Judge or the clerk will call your case.  When your case is called, 

please step forward for your appearance.   

 

 



100 
 

Rights Advisory - Script for Juvenile Delinquency or Unruly Hearings 

 

Good Day. You will shortly be appearing before the Court in a formal juvenile 
proceeding.   

 

In regard to this and all subsequent hearings in this court, you have rights including the 
following: 

 

1. You have the right to have reasonable notice of the proceedings.  
2. You have the right to understand the charge or charges being brought against 

you – to be informed of the contents of the petition or other pleadings including 
supporting affidavits.  

3. You have a right to have a copy of the petition, and to have it read to you if 
necessary. 

4. You have the right to admit to the charge, deny the charge or to remain silent.  If 
you remain silent, the judicial referee or judge will enter a denial of the charge for 
you and the case will go to trial. 

5. You cannot be compelled to testify against yourself. 
6. You have the right to the assistance of an attorney before making any statement 

or answering any questions in court proceedings.  
7. You have the right to be represented by an attorney at each stage of these court 

proceedings.  If you cannot afford a lawyer, one may be appointed at public 
expense.  If a lawyer is appointed, you may be required to reimburse the state for 
any fees or expenses paid. Pursuant to North Dakota law, a lawyer must be 
provided for a child not otherwise represented.  If the interests of two or more 
parties conflict, counsel must be provided for each of them. 

a. If you are the parent, guardian, or custodian of a child alleged to be 
delinquent or unruly, your right to separate court-appointed counsel, is 
limited to the dispositional phase of the proceedings.  

8. You have the right to confront and cross-examine a witness who testifies against 
you. You have a right to subpoena witnesses for the purpose of testifying on your 
behalf. 

 

The burden of proof is upon the state to establish the elements alleged in delinquent or 
unruly matters by proof beyond a reasonable doubt.   

 

9. You have the right to deny the allegations or charges of the petition, or to persist 
in a denial if it has already been made.  
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10. You have the right to make an admission, and you should be aware that if you 
enter an admission, there will be no trial on the allegations admitted. By 
admitting, you waive the right to a trial as well as the right to confront witness 
who would have testified against you. You also waive your right to remain silent. 

11. You have the right to be informed of the treatment, training, and rehabilitative 
disposition possibilities and length of time a dispositional order may be made.  If 
you admit or are found to have committed the offense alleged:  

a. You may be placed on probation with certain conditions as set by the 
court;  

b. You may be ordered to pay a fine if the offense involved vehicular 
manslaughter, negligent homicide or driving or being in actual physical 
control of a motor vehicle while under the influence of drugs or alcohol;  

c. You may be ordered to pay restitution to the victim or perform community 
service;  

d. You may be ordered to report for periodic testing for the use of illicit drugs 
or alcohol;  

e. You may be ordered to participate in a juvenile drug court program; 
f. You may be placed in the custody of the State Division of Juvenile 

Services for appropriate placement or with the county social services 
agency.  If you are placed in the custody of the Division of Juvenile 
Services your placement may include a secure facility such as juvenile 
detention or the N.D. Youth Correctional Center in Mandan but only if the 
offense committed would be a crime if committed by an adult. 

12. You have the right to appeal a decision of this court. 
 

The judicial referee or judge will inquire whether you understand these rights. If you 
have any questions regarding your rights, ask your attorney before the hearing or ask 
the judicial referee or judge during your hearing. 

 

It is the responsibility of each party to provide any change of address or other contact 
information to the court. 

 

Juvenile proceedings are closed to the public; therefore, your case will be called 
individually. 
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Rights Advisory - Script for Juvenile Deprivation Hearings 

 

Good Day.  

You will shortly be appearing before the Court in a formal juvenile court proceeding.  In 
regard to this and all subsequent hearings in this court, you have rights including the 
following: 

 

1. You have the right to have reasonable notice of the proceedings.  
2. You have the right to be informed of the contents of the petition or other 

pleadings including supporting affidavits.  
3. You have a right to have a copy of the petition, and to have it read to you if 

necessary. 
4. You have the right to admit to the allegations in the petition, deny the allegations 

or to remain silent.  If you remain silent, the judicial referee or judge will enter a 
denial of the allegations for you and the case will go to trial. 

5. You have the right to the assistance of an attorney before making any statement 
or answering any questions in court proceedings.  

6. You have the right to be represented by an attorney at each stage of these court 
proceedings.  If you cannot afford a lawyer, one may be appointed at public 
expense.  If a lawyer is appointed, you may be required to reimburse the state for 
any fees or expenses paid. Pursuant to North Dakota law, a lawyer must be 
provided for a child not otherwise represented.  If the interests of two or more 
parties conflict, counsel must be provided for each of them. 

7. You have the right to confront and cross-examine a witness who testifies against 
you. You have a right to subpoena witnesses for the purpose of testifying on your 
behalf. 

 

The burden of proof is upon the state to establish the allegations in the petition and 
prove those allegations by clear and convincing evidence that the children are deprived.   

 

8. You have the right to deny the allegations or charges of the petition, or to persist 
in a denial if it has already been made.  

9. You have the right to make an admission, and you should be aware that if you 
enter an admission, there will be no trial on the allegations admitted. By 
admitting, you waive the right to a trial as well as the right to confront witness 
who would have testified against you. You also waive your right to remain silent. 

10. You have the right to be informed of the disposition possibilities and length of 
time a dispositional order may be made.  Any of the following outcomes that is 
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best suited to the protection and physical, mental and moral welfare of the child 
or children may be made: 

a. Permitting the child to remain with the parents, guardian or other 
custodian subject to conditions and limitations as set by the court; 

b. Transferring the child’s temporary custody to an agency or director of 
county social services or other public agency authorized by law to receive 
and provide case for the child; 

c. Transferring the custody of a child to the juvenile court of another state if 
authorized by the law (NDCC Section 27-20-39) and if the child is about to 
become a resident of that state; 

d. Requiring the parents, guardian or other custodian to participate in 
treatment; 

e. Appointing a fit and willing relative or other appropriate individual as the 
child’s legal guardian; or 

f. In cases where compelling reasons have been shown that it is not in the 
child’s best interests to return home, to have parental rights terminated, be 
placed for adoption, be placed with a fit and willing relative or be placed 
with a legal guardian or establish some other planned permanent living 
arrangement. 

11. You have the right to appeal a decision of this court. 
 

If this matter concerns an Indian child as defined by law and involves the potential 
removal of custody from an Indian parent or Indian custodian where the Indian parent 
cannot have the child returned upon demand, the tribe, the Indian parents and Indian 
child must be also informed of their rights under the Indian Child Welfare Act. 

 

It is the responsibility of each party to provide any change of address or other contact 
information to the court. 

 

The judicial referee or judge will inquire whether you understand these rights. If you 
have any questions regarding your rights, ask your attorney before the hearing or ask 
the judicial referee or judge during your hearing. 

 

Juvenile proceedings are closed to the public; therefore, your case will be called 
individually. 
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Frequently Asked Questions- District Court 

 

1. Who contacts me? 
One of the Calendar Control Clerks will contact MIRC about working in specific cases.  
The person who schedules criminal trials is Linda Weaver.  Her backup is Gladys 
Schmitt.  They can be reached at 701-241-5680. 

 

2. Where do I park? 
If you are only at the courthouse for a short period of time, you may park on the street in 
hourly parking.  Parking is monitored closely, and you may be ticketed if you exceed 
time limits.  For longer hearings or trials, you should park in the county parking lot 
located at 3rd Avenue and 9th Street, which is across the street from the front of the 
courthouse.  Do not park in the handicap or reserved parking spaces or in the lots behind 
the courthouse. 

 

3. Where do I check in? 
You should check in at the Court Administrator’s Office.  It is on the 2nd floor near the 
clerks’ office.  They will give you a badge to wear during court. 

 

4. Whom do I report to in the Courtroom? 
You should report to the Deputy Clerk who is working in the courtroom that day. 

 

5. Who answers my questions regarding scheduling? 
One of the Calendar Control Clerks, either Linda Weaver or Gladys Schmitt. 

 

6. Who answers my questions about problems in the courtroom? 
The Deputy Clerk assigned to work in the courtroom that day. 

 

7. How are cancellations handled? 
If the court is notified far enough in advance, you will be contacted by one of the 
Calendar Control Clerks.  If this is not possible, you will be notified when you arrive at 
the courthouse.  There is no payment made unless you actually appear in court. 
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Frequently Asked Questions- Juvenile Court 

 

1. Who contacts me? 
The Juvenile Court scheduling clerk sends an interpreter request form to MIRC who will 
contact you about interpreting.  The juvenile scheduling clerk is Paula Olmstead.  She can 
be reached at 7010241-5866. 

 

2. Where do I park? 
Most hearings will be in the Cass County Annex.  There is a public parking lot next to the 
Annex. 

 

3. Where do I check in? 
You should check in at the Receptionist’s Desk.  In is just inside the door to Juvenile 
Court.  If you are there for a formal hearing they will give you a badge to wear during 
court. 

 

8. Who answers my questions regarding scheduling? 
The Juvenile Court scheduler, Paula Olmstead. 

 

9. Who answers my questions about problems in the courtroom or during an Informal 
Adjustment? 
The person recording the hearing in the courtroom will help you if you have problems 
during a trial.  If you have problems during an informal you should speak to the 
supervisor, Rita Hannesson. 

 

10. How are cancellations handled? 
If the court is notified far enough in advance, MIRC will be contacted by the scheduling 
clerk.  They will contact you to let you know the matter has been cancelled.  If this is not 
possible, you will be notified when you arrive at the Annex.  There is no payment made 
unless you actually appear in court or during an Informal Adjustment Conference. 
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Frequently Asked Questions- General 

 

1. How is payment handled? 
You should submit an invoice to Hatidza with MIRC.  She will forward it to the Court 
Administrator’s Office at P.O. Box 2806, Fargo, ND  58108.  The invoice must include 
your name and address, the name of the case, the date(s) your service was performed and 
the amount of time on each date. 

 

2. How long does it take to get paid? 
You should receive payment approximately three weeks after your invoice is submitted. 

 

3. Who answers my questions about financial matters? 
Carol Thoreson in the Court Administrator’s Office.  She can be reached at 241-5680. 
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Appendix I  

Analysis of Surveys by Language 
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Appendix J  

Analysis of Surveys—In-Person vs. Telephonic by Language 
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Appendix K 

Judges Focus Group 
Conducted July 22, 2008 
Focus Group Questions 

 
Present:  Hon. John Irby, East Central District Court Judge 

Hon.  Steven E. McCullough, East Central District Court Judge 
  Hon. Steven Marquart, East Central District Court Judge 

Hon. Georgia Dawson, Presiding East Central District Court Judge 
 
 

1. In looking back through the use of interpreters in the Courtroom, have you noticed 
any major changes? 

A couple of items were identified.  One, until recently, telephonic interpreters 
were used much more often.   Two, the variety of languages we need interpreters 
for has grown tremendously. 
 

2. Do you have any preference for telephonic versus in-person interpreters? 
Judges agreed there has been too much reliance on telephonic interpreters.  They 
indicated that with in-person interpreters they are better able to measure the 
quality of interpretation and gauge the defendant’s reaction to and understanding 
of the interpreter.  Overall, there is better communication in the courtroom and 
hearings flow much more smoothly when the interpreter is present in the 
courtroom. 
 

3. Are there any problems you have experienced with interpreters? 
Judges indicated they generally don’t have problems with in-person interpreters.  
They do, however, have concerns about telephonic interpreters.  The phone and 
speaker systems adequately handle the call itself but there are concerns about the 
quality and skills of the telephonic interpreter. 
 

4. Both simultaneous and consecutive interpreting methods are used in your 
courtrooms.  Is there one method that you prefer? 

Judges indicate they prefer the simultaneous method where the interpreter uses a 
microphone connected to the court’s sound system and the client wears 
headphones which are also connected to the sound system.  Judges find this 
method works well with experienced interpreters and is less obtrusive. 
 

5. Do you have any interpreter success stories you’d like to share? 
Judges expressed an appreciation for training provided for in-person interpreters 
recently.  They have noticed an increase in professionalism as well as the overall 
quality of interpreters. 
 

6. What do you see as the court’s biggest future need with regard to interpreters? 
Judges agreed that the court’s focus needs to be in the recruitment and training of 
additional interpreters, specifically in the languages of the newer refugees in the 
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Cass County area.  Newer residents who are not yet familiar with the customs and 
laws of the United States are at a greater risk of contact with the Court system.  
The more interpreters we have available, the more likely a hearing can be held as 
scheduled.  Caseflow is something we take seriously and it is frustrating when a 
case cannot move forward due to the lack of an interpreter. 
 
Judges also felt the development of court forms in languages other than English 
was important. 
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