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partners in the Pretrial Justice Working Group (PJWG) should feel proud of the many
achievements described in this report. At the same time, we should recognize that there
is a lot of work ahead. As we know, due to the broken pretrial justice system in this counwhile other defendants are released without a risk assessment simply because they have
enough money. This is only one of the pretrial practices that is detrimental to individuals
and families and costly and counter-productive for jurisdictions.
This is no way to protect our communities and further the goals of our criminal justice
system. As recent polling has demonstrated, the public overwhelmingly believes in valipromote safety and fairness. As someone who has been travelling all over the country
meeting and talking with public servants and advocates for pretrial justice, I know that
we share a sense of professional responsibility and integrity that will lead to vast improvements in the front-end of the criminal justice system. It can’t happen too soon, but it is
going to take a great deal of coordination, planning, humility and determination.
Thanks to the working group partners’ willingness to listen to each other and work together, we have much to celebrate and a good road map for making the changes that are
year ahead!
Thank you!

Pretrial Justice Institute

Implementing the Recommendations of the National Symposium on Pretrial Justice:
2013 Progress Report
ii

Foreword
The Bureau of Justice Assistance (BJA) is pleased to have supported the work of the Pretrial Justice Working Group (PJWG) over the last three years. Rarely have I seen a group
of leaders come together so cohesively to advance a mission so critical to the criminal justice system. I want to thank the members of the PJWG for their dedication in developing
also like to thank the Pretrial Justice Institute (PJI), which has been our partner from the
start. Their guidance and dedication to making sure we keep forward momentum have
The mandate of the PJWG is an important one – to facilitate the implementation of the
recommendations made at the Attorney General’s 2011 National Symposium on Pretrial
this year to implement the recommendations. As we now know, the decisions made at
the front-end of the criminal case process are among the most important and have profound implications with regard to cost, safety, and case outcomes. We also know that
evidenced-based support. Thanks to the members of this group and others, we now have
must manage.
And I’ve saved the best for last—depending on appropriations, BJA hopes to fund pretrial demonstration sites in 2014 that will serve as national models and provide an opportunity for evaluation of promising strategies for pretrial reform. Please check the BJA
web site (bja.gov) for information on how jurisdictions can participate in BJA’s Smart
Pretrial Demonstration Project. We look forward to continuing this important work with
all of you.
Denise E. O’Donnell
Director
Bureau of Justice Assistance
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Implementing the Recommendations of the
National Symposium on Pretrial Justice:
The 2013 Progress Report
menting the progress of PJWG partners during the 18 months after the 2011 Department
power of a collective will to raise national awareness on legal and evidence-based pretrial
policies and practices. This second progress report provides updates of ongoing projects
trial justice.

provide legal counsel for indigent defendants. As organizations and jurisdictions across
the country commemorated this important case, one of the primary messages was a reminder that much work still needs to be done to make the “promise” of the Gideon decision a reality. Both the celebrations and the sobering reminder resonate throughout the
pretrial justice community, where the presence of counsel at initial court appearances is a
crucial mandate for a properly functioning pretrial system. It is, also, like many of the best
practices of pretrial justice, currently only a goal and not a reality in many jurisdictions—
criminal justice system as a whole.
sel with a reference to the role that pretrial services can play in ensuring this right. Five
broken justice system when he highlighted the need for bold reform of sentencing pracinvoke his address at the 2011 National Symposium on Pretrial Justice, which heralded a
new stage in pretrial justice.
The Problem and the Solutions
•

ford their money bond.
A Publication of the Pretrial Justice Institute

1

•
those arrested are incarcerated pending the outcome of their case(s).
• Research has found that even short periods of pretrial detention of low and moderate risk defendants increase their likelihood to commit crime in the future.
•
would present a real risk to the community if they are released prior to their trial.
trial supervision for those who could be safely released to the community.
•
lenges, it continues to be important to gauge its success by returning to the core recomparticipants. These core recommendations include:
•

-

appointments.
• Eliminating the use of bond schedules that allow a defendant to bond out of jail
before appearing in front of a judge for a bail-setting hearing.
•
appearance to make sure that the charge that goes before the court at that hearing
is the charge on which the prosecutor is moving forward.
• Ensuring the presence of defense counsel at the initial appearance who is prepared
to make representations on the defendant’s behalf regarding pretrial release.
•
at the initial appearance in court.
•
ty that conducts a risk assessment on all defendants in custody awaiting the initial
appearance in court; provides supervision of defendants released by the court with
conditions of pretrial release; reminds defendants of their upcoming court dates;
and regularly reviews the pretrial detainee population in the jail to see if circumstances may have changed that could allow for pretrial release.
•
public safety or appearance in court.
Although some of these elements of well-functioning pretrial justice might be accomplished earlier than others, pretrial justice partners have always recognized that success
in any area cannot be complete until all of these factors are working together.
theme of collaboration emerges. In just a few years, the number of partners and key stakeImplementing the Recommendations of the National Symposium on Pretrial Justice:
2013 Progress Report
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ing challenge that the working group has met by following the model of local criminal
justice coordinating communities and other collaborative groups and incorporating the
system (i.e., judges, prosecutors, defenders, law enforcement professionals, government
agencies and watchdog and civil liberties groups.) Rather than any one group monopolizlies in the connections that are made, nurtured and kept.
stantial commitment by the Department of Justice’s Bureau of Justice Assistance (BJA).
and leader of committee and full group initiatives. In 2013, the three PJWG committees
(Research, Communications and Criminal Justice Systems) met in April and July; and in
day, invitation-only PJWG Strategic Summit, which is described in greater detail later in
this report.
After the Strategic Summit, a decision was made to replace the Research Committee with
a Policy Committee, which more closely aligns with the legislative and state reform that
is one of the working group’s priorities. The three committees will each meet four times
a year in a monthly rotation schedule, which started in December 2013 when the Policy
Committee co-led a legislative webinar with the National Association of Pretrial Services
Agencies (NAPSA). The working group will also continue to hold an Annual Strategic
Summit.
In addition to fostering PJWG, BJA continues to fund pretrial justice technical assistance.
In 2014, BJA also plans to fund pretrial demonstration sites initiative to cultivate and
fund sites that can demonstrate pretrial justice system reform by adopting risk-based
group because the collaborative relationships that have already been created can serve as
the foundation for recruiting and developing demonstration site partners and for forging
connections among jurisdictions.
The pretrial justice movement is also fortunate that the commitment of BJA and othship within the private philanthropic community. In recent years, the Laura and John
pretrial system. In 2013, they announced the development of a validated risk assessment
tool, created using data from across the nation, which has the potential for creating a
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In 2013, the Public Welfare Foundation (PWF) also continued its thoughtful strategy of
funding and coordinating the work of a variety of stakeholder groups who can promote
pretrial justice improvements to wide and diverse audiences. These groups met regularly to discuss strategies to leverage their PWF funding and partnerships for the greatest
strategies for pretrial justice in 2014. PWF is also very dedicated to developing pretrial
the reach of PJWG and other members of the pretrial justice movement.
From Kentucky to Wisconsin, Colorado, California and New Jersey,
to name just a few of 2013’s pretrial
“hot spots,” some very impressive
work has been taking place. There
were so many high points in the year
that, instead of choosing which ones
to feature in this introduction, they
will be allowed to “speak for themsee that they have been grouped under the symposium recommendation to which they are aligned most
closely. This is becoming more challenging to do as many of the accomplishments encompass more than
one recommendation and some of
the accomplishments are not directly connected to any recommendations. Nevertheless, the recommendations from 2011 continue to be a
useful lens for measuring how closely we are keeping to our responsibilities and ideals.
This introduction began with a refanniversary of the Gideon decision

Late in 2013, the Laura and John Arnold Foundation released the results of some of their research and development projects conducted
over the past two years. The Foundation announced the development of a new and innovative validated risk assessment tool, which
they are pilot-testing and will later make available for free throughout the country. They also
impacts of pretrial detention on sentencing deof pretrial supervision; and the possibility of
conducting risk assessments without defendant interviews.
• Research Summary: Pretrial Criminal
Justice Research
• Research Report: Investigating the Impact of Pretrial Detention on Sentencing
Outcomes
•
Pretrial Detention
•
Pretrial Supervision on Pretrial Outcomes
• Research Summary: Developing a Nation• Research Report: Assessing Pretrial Risk
without a Defendant Interview

versary of Attorney General Robert Kennedy’s convening of the National Conference on
Bail and Criminal Justice, which inaugurated the bail reform movement. As this report
shows, the resurgent pretrial justice movement has much to celebrate in the accomplishmade clear to fellow participants at PJWG’s 2013 Strategic Summit, the momentum must
Implementing the Recommendations of the National Symposium on Pretrial Justice:
2013 Progress Report
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be consciously and deliberately maintained and even accelerated. The goals of pretrial
prove time and again through their work. Learning from the earlier bail reform movement, the pretrial justice movement should not have to think and plan in terms of decades
to make the necessary improvements to the system that will result in the optimum public
safety and individual rights outcomes.
PJWG’s shared goals for 2014, as articulated at the recent Strategic Summit, include the
following:
•
•
•
•
•
•
•
•
•

•
•
•

Addressing racial bias in the pretrial process;
Supporting the Laura and John Arnold Foundation as they launch their new risk
assessment tool, develop pilot sites and partners, track outcomes and present risk
assessment messaging;
Identifying and promoting peer-to-peer model learning sites that demonstrate
best pretrial justice practices;
Cultivating stronger relationships with prosecutor stakeholders;
them and for their cultivation; and providing them with toolkits;
Developing strategies for informing legislators about evidence to support reform;
tions;
(Juvenile Detention Alternatives Initiative) Program and the National Association
of Drug Court Professionals’ ARK (Annals of Research Knowledge);
tices in their successful juvenile justice jurisdictions;
Building greater capacity for data collection;
Addressing the compartmentalization of the criminal justice system with the argupretrial service to the public.

PJWG will also continually monitor progress through vehicles such as this report and
committee meetings and develop strategies to address the gaps and weaknesses that are
revealed. All of these pretrial justice goals build naturally from the activities described in
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RECOMMENDATIONS FOR POLICY AND PRACTICE
ENHANCEMENT
Recommendation 1: Expand the use of citation releases.
Progress:
•

The New York Criminal Justice Agency (NYCJA), which provides pretrial services
the New York Police Department in lieu of custodial arrests for defendants charged
creased steadily from 2003 to 2012. NYCJA concluded that there may be considfailure to appear rates for DAT defendants could be improved by increasing court
appearance reminder calls.

•

bond guidelines recognize the research that indicates that the severity and type
spond to a defendant’s likelihood of failing to appear for court or committing a new
law violation during the pretrial period of their current case. In August 2013, the
Counties (NACo) award for the innovative and collaborative design of their new
bond guidelines and pretrial practices.
•

The Eau Claire County (Wisconsin) Diversion Program completed a study of their
program’s impact on recidivism by comparing 2012 diversion participants to a
comparable low-risk control group from 2011 that did not participate in the proor any citation that could otherwise be criminal within a 12-month follow-up pepercent greater for individuals who did not complete the Diversion Program.

Implementing the Recommendations of the National Symposium on Pretrial Justice:
2013 Progress Report

Recommendation 2: Eliminate the use of bond schedules and require all arrestees to undergo a risk assessment.
Progress:
•

In February, PJI published a new manual to guide Colorado jurisdictions in administering the Colorado Pretrial Assessment Tool (CPAT) and to help Colorado
pretrial services agencies to structure and standardize the CPAT’s use in the state.
Throughout the year, PJI also directly introduced the CPAT to counties and judicial districts in Colorado through presentations and training sessions to judges
and magistrates, prosecutors, public defenders, pretrial services practitioners and
other justice system stakeholders. In addition, PJI and the Center for Legal and
Evidence-Based Practices conducted workshops about the new bail statute, supporting empirical research and the CPAT to many judicial districts throughout the
ties that worked toward implementation of the CPAT in 2013.

•
schedules and promotes empirical risk assessment. This new law was the result of
comprehensive collaboration and review by the state criminal justice commission.
•

tion with PJI, submitted
Force on Laws and Policies Relating to Representation of Indigent Criminal Defendants. Two of the recommendations were to completely eliminate the use of sethat utilizes a standard pretrial screening tool at the initial hearing.

•

In New York, the Center for Court Innovation is currently in phase one of a research
project that will culminate in a brief validated pretrial risk and needs assessment
recidivism data will be analyzed to create a short-form assessment, which will then

•
to use a standardized pretrial risk assessment as part of evidence-based pretrial
decision-making.
•
overriding any risk assessment recommendations for juveniles’ pretrial release or
other non-detention alternatives.
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•

In Wisconsin, a bill to reinstate the commercial bail bond industry was defeated.

•
on pretrial risk assessment at the California Association of Pretrial Services’ training conference in June. The workshop covered an overview of empirically-based
oping its new tool, the various tasks and challenges encountered during its implementation and preliminary outcomes.
•

The National Association of Drug Court Professionals hosted a “Doing Justice”
event in Washington, DC, which focused on their Annals of Research and KnowlNeed Responsivity Theory, the ARK was designed as a reform framework to assess
trial diversion and sentencing options.

•

The DC Pretrial Services Agency (DCPSA) published an article in the June issue of
Federal Probation, “
.” DCPSA’s new tool incorporates failure to appear, re-arrest, domestic violence and dangerous behavior into
its assessment.

•

tured a workshop by PJI on pretrial risk assessment and risk mitigation strategies.
ing these strategies within their tribes.

•

The Brennan Center for Justice released a new report, Reforming Funding to Re. The report contained several recommendations to reduce mass incarceration, including the collection of better jail data and the use of
risk assessment for the pretrial release decision.

•

The annual American Society of Criminology Conference in Atlanta in November
featured a workshop titled, “Advancements in Actuarial Pretrial Risk Assessment
rapidly growing demand for validated pretrial risk assessment tools nationally.

•

PJI hosted a webinar on pretrial risk assessment for the National Legal Aid and
Defender Association in December.

•

In 2013, the number of jurisdictions across the country that have begun to use validated pretrial risk assessments continued to grow.

Implementing the Recommendations of the National Symposium on Pretrial Justice:
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Recommendation 3: Assign an experienced prosecutor to review all cases
before the initial appearance and have a prosecutor present at the initial appearance.
Progress:
•

The National Institute of Justice (NIJ) has funded the Center for Court Innovation,
of Prosecuting Attorneys to conduct a multi-year, multi-method study with the
version programs through in-depth case studies in 10 sites nationwide, and (2)
to conduct a rigorous test of program impacts on conviction rates, incarceration,
recidivism, psychosocial problems and costs to the society and the economy in
icopa County, Arizona; San Diego, California; and San Francisco, California.

Recommendation 4: Ensure that indigent defendants have a defense counsel
at initial appearance making representations on the defendant’s behalf regarding pretrial release.
Progress:
•

to counsel, with the Attorney General mentioning pretrial services as a way to improve the system.
•

lic defenders featured in the 2013 documentary “Gideon’s Army,” were the plenary
speakers at the NAPSA Annual Conference in Orlando, Florida.

•
DeWolfe v. Richmond that poor people’s constitutional right to representation com-

that the right to counsel “attaches in any proceeding that may result in the defenA Publication of the Pretrial Justice Institute

dant’s incarceration.” This ruling is one of the most important right to counsel dedecisions in criminal cases.
•

Professor Doug Colbert launched the Gideon Initiative for Representation
at Pretrial (Gideon IRAP
ners with law school clinical programs and public defenders to provide representation in jurisdictions that are not currently ensuring counsel and
er’s representation. Gideon IRAP’s director, Doug Colbert, created and distributed a video on representation at bail. The Gideon website can be found at
www.GideonIRAP.org.

•

sure that provisions of a Kentucky law, passed in 2011, are being followed. Those

been over 81 appeals, with a success rate of about one in three. The Kentucky pubthe new provisions.
•
release advocacy.
•

The National Association of Criminal Defense Lawyers (NACDL) is undertaking a
pretrial release advocacy project to collect data and do research, conduct trainings,

•

With funding from BJA, NACDL is undertaking a major, systemic project to reduce
trial release manuals for the defense bar and provide technical assistance in the
form of onsite training and distance learning. NACDL has selected Colorado as the

•
that in California, initial appearance before a magistrate, at which bail may be con•

An Open Society Foundation grant to the National Legal Aid and Defender Association (NLADA) was designed to establish metrics for case monitoring and disposition, pretrial justice and access to counsel. Establishing the metrics for case
Implementing the Recommendations of the National Symposium on Pretrial Justice:
2013 Progress Report
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monitoring and disposition has taken far longer than anticipated, and NLADA has
12, 2013 presented by PJI to NLADA. Now NLADA must turn to the task of selecting pilot sites for the implementation of the necessary deliverables for this portion
of the grant. NLADA will seek to partner with PJI to that end.

court should be thoroughly trained in pretrial release decision-making.
Progress:
•
including Colorado, Delaware, Indiana and Kansas.
•

Following the Conference of Chief Justices and the Conference of State Court Administrators’ recent calls for reforms in pretrial release decision-making, the National Judicial College and PJI, through funding from BJA, have developed a fourhour, live, interactive training for judges
put from judges from around the country, following a national survey of judges on
their pretrial release training needs.

•

In June, the Arizona Supreme Court’s 2013 Judicial Conference focused on ways to
improve the pretrial justice system and on obstacles that still need to be overcome.
The event featured a presentation by PJI and information about local data and recent public opinion results from Arizona.

Recommendation 6: Existence of a pretrial services program that interviews
all defendants in custody awaiting their initial bond hearing; compiles the
information that the court is required to consider in the pretrial release decision; assesses each defendant’s level of risk to the safety of the community
and appearance in court using validated tools; recommends to the court the
conditions of release imposed by the court; and provides crime victims and
others with mechanisms to report possible violations of pretrial release conditions.
Progress:
•

In April 2013, Drug Policy Alliance (DPA) released a report
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-

focused legislators and the public on New Jersey’s broken pretrial justice system.
The report also caught the attention of the New Jersey Chief Justice Stuart Rabner who convened a taskforce to review pretrial justice practices and make recomthe success of the report, DPA was able to get legislation introduced in the New
Jersey General Assembly to reform bail practices in New Jersey. The legislation
for arrestees and encourage nonmonetary conditions for pretrial release. The legislation is still a work in progress and DPA is working with key stakeholders in
legislative work, DPA has built a strong support coalition for pretrial justice reform
faith-leader sign-on letter has already garnered more than 20 signatories and is
•

try for intensive 4-day pretrial justice training sessions, which featured review
of the law, best practices, communications strategies and peer-to-peer network
building. Two sessions were held in 2013, involving 30 trainees.

•

PJI produced a new publication,
. The paper describes the
pretrial performance measurement so that the Colorado Judicial Branch, General Assembly and Commission on Criminal and Juvenile Justice would be able to
recent document, “
for the Pretrial Services Field.”

•

The Kentucky Department of Public Advocacy released a new resource, the Ken. In addition to providing valuable general information, this manual contains form motions, briefs and writs relating to bail issues
at all levels, including bail hearings, district court habeas proceedings and circuit

•
Criminal Court. In its initial pilot phase, the program operates out of the weekday
arraignment parts, with a dedicated court liaison present to screen eligible cases
-

Implementing the Recommendations of the National Symposium on Pretrial Justice:
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•

In 2013, the Crime and Justice Institute (CJI) conducted a range of pretrial techto implement or enhance evidence-based pretrial services programs as a response
to Criminal Justice Realignment, which shifts many convicted inmates from state
tions composed of pretrial inmates, counties throughout the state are looking for
ways to safely reduce the pretrial jail population. In June, CJI coordinated “Pretrial Justice and Realignment: Implications for County Criminal Justice Systems,”
a day-long event attended by over 200 participants from throughout the state. In
thored a California Pretrial Toolkit.

•

istrates, district attorneys, public defenders, and probation and pretrial services

•
Welfare Foundation-funded Treatment Alternatives and Diversion Symposium in
of Wisconsin statute and led a panel on redesigning the front-end of the justice
system.
•
Jail to the Community (TJC) Initiative held a meeting that included a focus on pretrial. PJI, which is one of the technical assistance partners on this project, worked
with the sites to help them reduce their pretrial detention populations for two purwho serve their jail terms while awaiting disposition and then are sentenced to
lessen the overall jail population so that jails can dedicate more of their resources
to reentry activities.
•

measurement and reporting. The group is using NIC’s
already has a statewide validated pretrial risk assessment instrument and information system that will facilitate ongoing data collection, analysis and reporting at
A Publication of the Pretrial Justice Institute
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the local and state levels.
•

In November, PJI was joined by Chief Justice Eric Washington of the Washington,
DC Court of Appeals to facilitate a discussion about systemic management of criminal pretrial matters among Cook County, Illinois criminal justice stakeholders.
justice in Cook County and throughout Illinois.

•

PJI and the Center for Legal and Evidence-Based Practices collaborated to create
a
new state bail statute enacted earlier this year.

•

stitute, and the American Probation and Parole Association, held webcasts on DeCriminal Justice Response to the Challenges and Needs of Drug-Involved Individuals,” a conceptual framework for criminal justice systems grappling with growing
and high-need populations of addicted and substance using individuals, and its
justice practitioners with a guide on how to base their arrest, detention, treatment
and supervision decisions on an individual’s level of substance abuse and his or her

•
Northern California counties participated in PJI workshops about evidence-based
pretrial practices. These counties are planning to enhance their pretrial services in
response to the state’s realignment plan.
•

In December, representatives from the DC Pretrial Services Agency, NAPSA, PJI
cial and ethnic implications of money bail as part of an event put on by NACDL,
NACDL Foundation, Brennan Center for Justice, Center for NuLeaders, APA and
NYCLA in Washington, DC.

•

In February, the Wisconsin Court of Appeals issued a ruling in which it “caution(ed)
circuit courts that a mandatory condition of release based solely on the nature of
a charged crime without considering a defendant’s individual circumstances conissued this caution in a case that challenged the practice in one Wisconsin county
of imposing substance abuse treatment as a blanket condition of pretrial release in

Implementing the Recommendations of the National Symposium on Pretrial Justice:
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•

NAPSA revamped its Education Committee that, among other things, developed
ber.

•

In September, NAPSA convened its 41ST anniversary annual conference, where current best practices and research were showcased. This year, the National Institute

•

hill County, a rural jurisdiction in Oregon. Stakeholders are working to implement
more evidence-based practices, such as risk-based pretrial release and detention
decisions, pretrial supervision of higher risk defendants and using process and

•

ment of a laminated advisory on the bench of every judge instructing them to make
sure every defendant, other than those charged with homicide or on a hold from
another jurisdiction, receives a supervised release evaluation. If release is denied,
the judge will tell the defendant why. The county partners also created a new level
of supervised release called “intensive supervised release,” which is enhancing appearances and keeping victims safe.

•

In October 2013, CJI at Community Resources for Justice, with support from PWF,
the impact of pretrial detention and release and make more informed policy deciwith the predominant charge- and cash-based release schemes. The second stage
of this project will be to apply the model in several jurisdictions as part of a largeto launch the study in 2014.

Recommendation 7: State statutes should make available the use of detention without bail for defendants who pose substantial risks.
Progress:
•

In February, New York State Chief Judge Jonathan Lippman highlighted the need for
national attention via major news outlets such as The New York Times, CBS News
and The Wall Street Journal, reigniting a public discussion of pretrial practices in the
A Publication of the Pretrial Justice Institute

by the Conference of Chief Justices and the Conference of State Court Administra-

supervision to those on pretrial release.

RECOMMENDATIONS FOR STAKEHOLDER GROUPS
Recommendation 1: Stakeholder groups and constituent organizations
should maintain a policy statement or resolution calling for the reform of
pretrial justice practices.
Progress:
•

At the Conference of Chief Justices midyear meeting in the beginning of 2013, the
resolution calling upon state courts to “adopt evidence based pretrial practices” and to

Recommendation 2: Stakeholder groups and constituent organizations
should educate their members regarding pretrial justice through conferences, publications, and trainings.
Progress:
•

In January, PJI held two identical webinar sessions to help victims and victims’
advocates better understand the pretrial decision-making process. The sessions
assessments.

•

In January, the International Association of Chiefs of Police (IACP) convened the
startup meeting of its Pretrial Justice Reform Initiative. Participants included law
tiative, funded by PWF, will develop a series of strategies and products designed to
role in achieving change.

•

ing featured a session that focused on how improvements to the pretrial process
such as risk assessment and pretrial supervision can help reduce crime and victimization.
Implementing the Recommendations of the National Symposium on Pretrial Justice:
2013 Progress Report

•

As part of its new Pretrial Justice Reform Initiative, IACP and the Prince Georges
perspectives regarding pretrial justice reform.

•
enforcement groups are supporting pretrial reform.
•

In October at IACP’s 2013 annual conference, a champions group of law enforcement was convened with the help of PJI and PWF. At this 2-hour meeting, highly respected police chiefs from around the country were given a presentation by
PJI and discussed some of the positives and challenges that could come from implementing pretrial justice. PJI also attended various IACP committee and section meetings, including the civil rights committee and the community policing
the IACP supports this initiative and why police departments should encourage
change in their communities.

•

-

•
Association annual meeting in Charlotte, North Carolina. The session was on sher•
whom were newly elected, were given an overview of pretrial justice policies and
standards, and alerted to the increasing number of national associations calling for
smarter pretrial justice practices.
•
focused on the legal and evidence-based principles of pretrial justice in Califorpractices.
•

ference in February was “making tough choices and coping with change.” PJI made
a presentation on how enhancing pretrial justice can aid in reducing criminal court
caseloads and save courts money.

A Publication of the Pretrial Justice Institute

•

In April, over 800 juvenile justice professionals gathered for the Annie E. Casey
Foundation’s JDAI Inter-Site Conference in Atlanta, Georgia. Bart Lubow, director
states and nearly 200 sites across the country but also cautioned participants that,
while much has been accomplished, there are still far too many youth incarcerated.
highlighted.

•

In April, PJI highlighted the need for pretrial reform in a panel discussion of crime
-

•

In September, the National Legal Aid and Defender Association’s 2013 New Leadland Law School, the DC Pretrial Services Agency, the Kentucky Department of
Public Advocacy and PJI.

•

In November, the Colorado Public Defender, Doug Wilson, held an all-day training on legal and evidence-based practices for defense attorneys in Colorado’s 22
presented topics such as the history and legal foundations of bail, the Colorado
study, Colorado’s new pretrial statute and strategies for facilitating local jurisdictions’ compliance with the new statute. In 2011, Doug Wilson was part of the group
of defense attorneys who issued the American Council of Chief Defenders’ Policy

•

In October, the Drug Policy Alliance’s 2013 National Conference in Denver includnew study on the impact
of unsecured and secured money bonds on important pretrial outcomes and a discussion of recent initiatives in California and Colorado to improve pretrial justice
policy.

•
Representatives from the Association of Prosecuting Attorneys and PJI joined

•

In December, a roundtable discussion at the
’s
Innovations Symposium included a representative from PJI who spoke on pretrial
issues.

Implementing the Recommendations of the National Symposium on Pretrial Justice:
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•

In December, the National Criminal Justice Association convened a focus group
the country, which featured a presentation by PJI on the challenges and opportunities of pretrial justice and bail reform at the state and local levels.

RECOMMENDATIONS FOR THE DEPARTMENT OF
JUSTICE PROGRAMS
Recommendation 1: Establish a multidisciplinary Pretrial Justice Working
Group.
Progress:
•

The Working Group was established in late 2011. In April and July of 2013, PJI
hosted the three Working Group Subcommittee (Research, Communications and
Criminal Justice Systems) meetings and convened a Working Group Strategic
Summit in October. In December, the new Policy Subcommittee was launched as a
replacement for the Research Subcommittee.

•

tives from working group partners. Opening remarks were made by Denise O’Donof Justice Programs. The meeting also featured goal setting and strategic planning
for PJWG. Presentations included updates on:
• the Laura and John Arnold Foundation’s new research and risk tool;
• the Conference of Chief Justices and the National Center for State Courts;
• IACP’s pretrial initiative;
• the National Association of Criminal Defense Lawyers’ pretrial release advocacy project
• the Gideon’s Initiative for Representation at Pretrial;
• Kentucky Pretrial Services, Kentucky Public Defenders and the National Association for Public Defense;
• Colorado’s Pretrial Assessment Tool (CPAT), new bail statute and money
bail research study;
• key trends in crime, arrests and jail;
• the state of pretrial release in the Federal District Courts;
• the Annie E. Casey Foundation’s Juvenile Detention Alternatives Initiative
(JDAI); and
• public opinion and strategic communications.
www.pretrial.org.
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Recommendation 2: Provide state and regional pretrial justice symposia
sis of state bail laws, and roadmaps for achieving pretrial justice reform.
Progress:
•

Potomac Communications Group, Annie E. Casey Foundation, the Center for Legal and Evidence Based Practices and PJI led workshops at this event.
•

In June 2013, CJI conducted a statewide survey of pretrial release and supervithe state of pretrial justice and develop a statewide strategy for improving pretrial
rectors of independent pretrial service agencies and a number of criminal court
judges. This work was undertaken in partnership with the New York Association
of Pretrial Service Agencies (NYAPSA), NYCJA and the New York State Division
support from BJA.

•
NIC to assist local and state-level Criminal Justice Coordinating Committees in
developing data-guided policies and programs and other practices to improve the
ing a Local Criminal Justice Coordinating Committee
rience as a local criminal justice planning manager and as a consultant to many of
of retired and active criminal justice planners.
Recommendation 3: Convene a judicial roundtable to develop a strategic approach to training and educating judges.
Progress:
•

PJI formed the National Judicial Council on Pretrial Justice in 2012. In 2013, a
National Judicial Council and, at the end of the year, a daylong train-the-trainers
workshop was held in Washington, DC. The full in-person judicial training is apdiction’s needs.
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Recommendation 4: Take full advantage of OJP’s communications assets by
highlighting the need for pretrial justice reform while showcasing best practices.
Progress:
•

In October, PJI released a new BJA-funded study, “
,” which compared unsecured
and secured bonds by analyzing outcomes for nearly 2,000 pretrial defendants
in Colorado. The study concluded that greater use of unsecured bonds results in
public safety and court appearance rates associated with secured bonds.

•

With BJA’s support, NACo and PJI have released a new guide to assist counties in
planning and launching pretrial justice programs in rural communities, home to
The Delivery of Pretrial Justice in Rural Areas: A
, outlines the obstacles many small counties face
come these challenges.

•

ing in the TJC Program, a NIC-funded jail-to-community re-entry initiative. Representatives from the eight sites that are participants in phase 2 of TJC attended
the pretrial webinars.

•

NIJ is conducting research on videoconferencing at post-arraignment release hearings. They recently awarded a contract to ICF International for a phase 1 to assist
NIJ in developing a blueprint based on operational videoconferencing protocols
for implementation in new jurisdictions. Phase 2 will implement the protocol in
tocol on outcomes in multiple jurisdictions.

practices through a dedicated Bureau of Justice Assistance grant program.
Progress:
•

BJA continued a cooperative agreement with PJI to provide training and technical
assistance in the area of pretrial justice.
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Recommendation 6: Collect a comprehensive set of pretrial data needed to
support analysis, research, and reform through the Bureau of Justice Statistics.
Progress:
•

No progress reported.

Recommendation 7: Embark upon a comprehensive research strategy that
the National Institute of Justice.
Progress:
•

No progress reported.

RECOMMENDATIONS FOR LEGISLATORS
Recommendation 1: Review proposed pretrial bills for their compatibility
with the policies and practices for pretrial release decision-making outlined
by the American Bar Association in its Standards on Pretrial Release.
Progress:
•
statute. Among other things, the new statute:
•
• Encourages empirical risk assessment;
•
•
• De-emphasizes cash and surety bonds and money bond schedules; and
• Is more consistent with legal and evidence-based pretrial practices.
Colorado also passed legislation to improve pretrial diversion across the state.
•

California considered a number of bills related to pretrial justice, though none
were enacted. AB1118 would establish a statewide bail schedule and SB210 would
establish a number of pretrial best practices, both are being re-considered in the
2014 session.

•

Legislation in both Wisconsin and Oregon was initiated to reintroduce bail bondsman into the states. The Oregon legislation stalled in committee and the Wisconsin
bill was vetoed by the Governor after a short, but strong campaign supported by
members of the PJWG.
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•

-

•

In September, representatives from the Justice Policy Institute (JPI) and PJI
discussed the latest updates in bail reform as part of the NACDL State Criminal
Justice Network (SCJN) conference call series titled, “National Advocacy Calls on
Developing Legislation.” JPI’s Spike Bradford, author of “For Better or For Profit
associate for PJI, highlighted research from Colorado.

•
Laws and Policies Relating to Indigent Criminal Defendants convened periodically to develop pretrial justice recommendations. As part of this process, PJI con-

in talks with legislative leadership about legislatively improving pretrial justice in
the state.
•
justice in the state.
•

In December, NAPSA and the PJWG Policy Subcommittee held a web conference
on legislative initiatives. Legislation from 2013 was reviewed and participants
shared reports on current work for the upcoming legislative sessions.

•
to a New Jersey legislative committee in support of bail reform in the state. Legislation has now been introduced to improve pretrial justice in New Jersey. On Sepder municipal court jurisdiction. The new law, which creates a municipal version
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Recommendation 2: County legislative bodies should ensure that any local
ordinances pertaining to pretrial release decision-making are compatible
with the state law.
Progress:
•

cent match to apply for state funding to start a pretrial services program in that jurisdiction. This followed a year-long process, funded by the state, to develop an im-

RECOMMENDATIONS FOR THE PHILANTHROPIC
COMMUNITY
Recommendation 1: Convene a comprehensive philanthropic roundtable to
identify areas that federal support cannot address.
Progress:
•

With funding from PWF, Lake Research Partners continued their national public
supporting, with nearly half “strongly” supporting) for using pretrial risk assessments instead of cash bonds. PJI created a video presentation and a memo template about the public polling for use by pretrial reform advocates.

•

In October, PWF and the Laura and John Arnold Foundation sponsored a 1-day
IACP, NACo and the National Center for State Courts. The event was attended by a
number of Attorneys General, Chief Justices, legislators and researchers, as well as
ray, who provided the opening remarks, and other presenters and panelists gave
their insights on the latest research and promising practices related to pretrial justice from across the country.

•

PWF regularly convened meetings of grantees working on pretrial issues; supported the cultivation of pretrial “champions” from stakeholder groups; and recruited
saging and marketing campaigns in 2014.

•

With funding from PWF, PJI redesigned their website (www.pretrial.org) to create
an informational hub for pretrial reform. PWF also funded PJI’s e-communicaImplementing the Recommendations of the National Symposium on Pretrial Justice:
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tions, including bi-weekly updates on pretrial activities and a new blog series.
Recommendation 2: Examine state statutes relating to pretrial release decision-making and develop a Model Code.
Progress:
•

In late 2013, the American Bar Association submitted a proposal for uniform laws
Law Commission.

RECOMMENDATIONS FOR THE ACADEMIC
COMMUNITY
Recommendation 1: Develop and seek funding for research proposals relating to pretrial justice.
Progress:
•

No progress reported.

Progress:
•

In conjunction with two symposia convened by NACDL, Brennan Center for Jusof Legislation and Public Policy published a series of academic articles on racial
disparities in the criminal justice system, including an article by Cynthia Jones

•
Crime in America. The audience included journalists, academics, practitioners and
advocates interested in criminal justice reform.
•
about pretrial justice and indigent defense for future legal practitioners.
•

Gideon IRAP’s director Doug Colbert spoke about indigent rights and defense at
numerous law school symposia and clinical events, including Penn Law School,
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Iowa Law School, Arkansas Law School, Northwestern Law School and the Cover
•
Detention,” a forum about criminal justice reform and the immigration detention
system for policy makers and advocates in Washington, DC. Representatives from
the DC Pretrial Services Agency and PJI participated in the opening panel.
•
pact on pretrial defendants, processes and decisions.
•

Realignment.” The symposium brought together law enforcement practitioners,
policymakers and academics to address new sentencing options and alternatives
to custody in light of realignment.

•

PJI coordinated a panel on pretrial justice research at the American Society of
Criminology Annual Conference.

•

The Drug Policy Alliance and Luminosity published a New Jersey jail population
analysis
-

the jail population.
•
to a group of high school students interested in pursuing criminal justice careers.
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Pretrial Justice Institute
National Institute of Corrections
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Cynthia Jones
Cynthia Lum

Edward Banks
Ezekiel Edwards
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Regional Justice Information Service
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National Association of Drug Court Professionals
Department of Justice

Council of State Governments
Open Society Foundation
Brennan Center for Justice

NY Criminal Justice Agency
Jesse Janetta
Jim Austin
Joan Weiss
John Clark
John Firman
Kara Dansky

JFA Institute
Justice Research and Statistics Association
Pretrial Justice Institute
International Association of Chiefs of Police
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National Institute of Justice

Nathan Lowe
Pamela Davis
Pamela Rodriguez
Rebecca Neusteter
Richard Jerome

American Probation and Parole Association
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Implementing the Recommendations of the National Symposium on Pretrial Justice:
2013 Progress Report
28

Name

Organization Name
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Bryan Taylor
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National Criminal Justice Association
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Pretrial Justice Institute
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Center for Court Innovation
Center for Court Innovation
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Campaign Workshop
Pretrial Justice Institute
Bureau of Justice Assistance
Ford Foundation

Lenny Noisette
Lizzie Kendrick

Open Society Foundation
The Campaign Workshop
Innocence Project
National Association of Counties
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The Sentencing Project
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DC Public Defender Service
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Chief Judge, DC Court of Appeals
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