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Abstract 

 

Background 

Recognition by appellate courts of the need to reduce delays in the disposition of 

their cases has driven the development of caseflow management plans that assist 

members of the court, its legal staff, the office of the clerk, and support personnel, in 

efficiently handling cases from notice of appeal to issuance of an opinion. Although some 

statutory time standards exist for the period from notice of appeal to submission, in many 

courts, no such standards have been legislated for the period from submission to issuance 

of an opinion. A study of a caseflow management plan (CMP) incorporating guidelines 

for efficiently handling cases after submission, developed and implemented by the Texas 

14th Court of Appeals, is reviewed here. 

Results 

Performance measures of the court’s CMP are taken from the court’s monthly 

reports to the Texas Office of Court Administration (OCA), caseload statistics from the 

OCA Annual Reports from FY 1996 through FY 2004, and surveys of the 14th Court of 

Appeals’ members and staff in 2001 and 2005. Comparisons between state and local 

standards and measures, and factors affecting implementation of the plan, such as 

caseload, funding, and staffing, are examined. 

Following implementation of the plan, Clearance Rate (CR) increased 

dramatically, reaching a maximum of 112%. After a backlog of cases was cleared, and 

with filings remaining relatively constant, CR leveled off. Several factors coincided to 

contribute to a recent decrease in CR: budgetary restrictions that reduced staffing, 
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increased filings from local trial courts recovering from tropical storm flooding, and 

turnover of the court’s legal staff.  

Conclusion 

The 14th Court of Appeals’ caseflow management plan benefits the court by 

facilitating timely disposition of cases, benefits the litigants by balancing their statutory 

time restrictions from notice of appeal to submission with the court’s self-imposed 

guidelines for submission to issuance of opinion, and benefits the public by reducing the 

lifetime of each case in the court system. The Court should continue to constantly review 

and refine the plan. Areas that warrant immediate attention include the following: 

communication of the plan and goals to newer members of the Court, stronger 

commitment to deadlines by the Court, further development of interim time standards, 

and improvements in the use of automated support. The greatest strength of the plan 

continues to be the Court’s willingness to monitor progress and to make changes as 

needed. Adhering to this policy and developing its culture around it, will provide the 

Court with the basis for continued success in the future. 
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Introduction 

 

“Justice Delayed, is Justice Denied.”1 This quote highlights the reason for delay 

reduction efforts in courts across the country. Courts at all levels strive to maximize 

efficiency without compromising the quality of decisions. As funding requests face more 

scrutiny, court managers are forced to generate innovative ways of doing more with less 

and doing it better. 

The fair and expeditious administration of justice helps ensure justice under law, 

protection of individuals against arbitrary governmental action, and social order. 

Individuals, various groups, business, society at large, and governments themselves, 

depend on the courts, both trial and appellate, to deliver on these objectives. Expedition 

and timeliness at all levels of courts is an essential means to these ends.   

Most efforts at reducing delay have been aimed at trial courts. Now standard in 

most trial courts are the concepts of early and constant supervision by the court, firm and 

credible trial dates, scheduling orders, and case processing time standards that recognize 

different groups of cases based on complexity and priority. 

Efforts to reduce delay at the appellate court level have taken place, but relatively 

little of the work has been researched or published. Initial efforts called for deadlines to 

be developed and implemented that reduce the time a case lingers in the preparation 

stage. This time includes filing at the appellate court of a complete record and briefing by 

                                                 
1 William Gladstone, British politician, (1809-1898), 
http://www.brainyquote.com/quotes/quotes/w/williameg101551.html 
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the parties. While a great deal of attention has been focused on this period in the life of an 

appellate case, significantly less has been focused on the time a case is under submission. 

The focus in this report is an Appellate Court in Texas: the Texas Fourteenth 

Court of Appeals. This and other appellate courts throughout the nation help maintain the 

rule of law and better ensure that the judiciary is an effective and efficient check and 

balance on the legislative and executive branches. Timely disposition of appellate cases is 

as essential to the rule of law as is fair and substantive decisions by appellate courts 

including the Texas Fourteenth Court of Appeals. Even if trial courts are efficient the 

promise of justice under law is empty if litigants generally wait too long for appellate 

courts to process their workload.  

Texas has two courts of last resort, the Texas Supreme Court and the Texas Court 

of Criminal Appeals. They are the courts of last resort for civil and criminal cases, 

respectively. Texas has 14 intermediate courts of appeals. They are geographically 

located throughout the state. Their sizes range from small three justice courts in rural 

areas to a thirteen justice court in Dallas, Texas.2  

In 1997, the Texas legislature mandated performance standards and measures for 

Texas appellate courts. These measures are collected and reported monthly to the Texas 

Office of Court Administration and the resulting data is compiled annually and reported 

to the Legislature and is available to the public.3 The performance measures adopted for 

intermediate courts of appeals are the following: 

 

 

                                                 
2 See Appendix A, Texas Court Structure, page51 and Appendix B, Courts of Appeals Map, page 52 
3 Annual Report of the Texas Judicial System, Office of Court Administration/Texas Judicial Council, 
(2005)  
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Table 1 

Texas Courts of Appeals Performance Measure Goals 2005 

1. Clearance Rate       100% 

2. % Cases filed but not disposed for greater than 24 months <5% 

3. % Cases under submission for greater than 12 months  <5% 

Other data collected includes simple production numbers, such as cases filed, cases 

disposed, cases transferred, average time from filing to disposition, and average time 

from submission to opinion issued.4   

The State of Texas and its appellate courts operate on a biennial budget. It is 

broken into two fiscal years, September 1st – August 31st. As have many courts across 

the nation, Texas courts have been faced with budgetary cuts in the recent past. The 

performance measure goals have changed between biennia based on court funding during 

a given fiscal period. The measures are consistent between courts of appeals, but the 

targeted standards have been different for different courts across the state. Trends for 

filings across the state have not been equal. Growth in the urban and suburban districts 

has outpaced that of rural districts. In recent years the Texas Supreme Court has ordered 

transfers of newly filed cases between intermediate courts of appeals to equalize filings 

on a per justice basis. While not an ideal solution, transfers are effective when other 

options are not feasible. Additionally, the largest metropolitan courts have seen the 

number of counties within their districts reduced slightly. This has had a small effect on 

the number of filings in those courts. 

                                                 
4 See Appendix C, page 53 for examples and statewide summaries of currently available data. 
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 Of the intermediate courts of appeals in Texas, some might consider Houston to 

be the largest. The truth is that there are two intermediate courts of appeals in Houston, 

the First Court of Appeals and the Fourteenth Court of Appeals. Each court has a chief 

justice and eight associate justices and each hears cases appealed from the state and 

county trial courts within their districts. Their jurisdiction includes civil and most 

criminal cases and original proceedings. The two courts have identical geographical 

jurisdiction and completely concurrent legal jurisdiction. Both courts have reported the 

required activity data to the Office of Court Administration since it was mandated by the 

Legislature. That data is found in the Office of Court Administration’s Annual Statistical 

Report.  

Recognizing that caseloads were remaining steady and that cases were becoming 

complex, the Texas Fourteenth Court of Appeals made a significant effort to reduce delay 

by developing a comprehensive caseflow management plan in 2001. The plan has had 

some success and this success is supported by data, as will be reviewed later in this 

report. 

In this report the underlying standards of performance and caseflow management 

plan of an intermediate appellate court in Texas is tracked and studied. The focus is not 

generally on comparisons to national standards or the performance of other appellate 

courts nationwide but rather on state-based standards as well as local standards and court 

developed measures and performance before and after the caseflow management plan 

was implemented beginning in 2001. The Court’s judges and staff were surveyed in 2001 

and 2005 to determine their knowledge of and confidence in the plan. The results are 

encouraging but there is still much to do.   
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Review of Relevant Literature 

   

In the United States today, the basic structure of government remains as it was 

originally created. There exist three branches of government: the executive branch, the 

legislative branch, and the judicial branch. Each branch is authorized to exercise specific 

powers and duties and acts as a check on the other branches. Many functions of the 

executive and legislative branches have expanded well beyond the original guidelines for 

their original establishment at all levels of government.  

Local governments control many aspects of citizens’ lives that a relatively short 

time ago could not have been fathomed. New taxing entities have been created, 

widespread zoning and subdivision laws control real property, emergency management 

planning directs the population’s actions in times of threats, and environmental issues 

drive the development and preservation of our natural resources. 

State and federal governments create new subdivisions routinely. Some offer 

services to their respective citizens. Others develop, administer, and enforce guidelines 

affecting commerce, trade, foreign relations, security, and the environment. The creation 

of these subdivisions and the institutionalizing of their need for existence have further 

expanded the roles of the executive and legislative branch. Most persons today could not 

imagine government existing without some form of the Homeland Security 

Administration. Fifty years ago, the Central Intelligence Agency, Federal Bureau of 

Investigation, and the United States military were considered more than powerful enough 

to cover all aspects of national security to most persons’ satisfaction. Today some form of 

this entity exists at all levels of government. 
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While the executive and legislative branches continue to grow and broaden their 

horizons, the purpose and charges of the judicial branches remain unchanged. As defined 

by the National Association for Court Management, courts exist because  

“Courts and only courts can definitively resolve society’s inevitable 
conflicts. When they resolve disputes between individuals; between 
individuals and the government, including those accused by the 
government of violating the law; between individuals and corporations; 
and between organizations both public and private, they do so in ways that 
preserve the court’s independence and impartiality, enduring purposes, 
and continuing responsibilities. The courts mediate society’s interest in 
opposite but true mandates, in particular the tension between social order 
and individual freedom”.5 
 
Early court administration efforts were generally directed at the trial courts and 

produced a collection of work that all subsequent work has been based on. One of the 

earliest modern works is Caseflow Management in the Trial Courts by Maureen 

Solomon.6 This work represents the first comprehensive effort toward reducing delay in 

the trial courts.  

Today’s efforts have developed and brought forth the National Association for 

Court Management’s Core Competency Curriculum Guidelines  (CCCG’s): 

Each of the areas around the pinwheel represents “What Court Leaders Need to Know 

and Be Able to Do” 7 and each ties to the central competency, Purposes and 

Responsibilities of Courts as represented in the following table. 

 

                                                 
5 National Association for Court Management, Core Competency Curriculum Guidelines, NCSC, 2001, 
http://www.nacmnet.org/CCCG/cccg_1_corecompetency_purposes_cg1.html 
6 Maureen Solomon, Caseflow Management in the Trial Courts, ABA (1973) 
7 NACM, CCCG’s, NCSC, 2001, 
http://www.nacmnet.org/CCCG/cccg_1_corecompetency_purposes_cg1.html 
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Table 2 

 

 

 

 

 

 

 

 

 

 

 

 

The CCCG’s were developed for trial courts, but can apply, with some 

modifications, to appellate courts as well. Caseflow is one of the areas where there are 

many differences between trial courts and appellate courts. Typical caseflow 

management plans for trial courts include time standards for disposition of cases, firm 

trial dates, scheduling orders, and early and constant court control of case processing. 

Assessment tools have been developed for trial courts based on these attributes and 

objectives.  

Appellate court caseflow management principles are documented, but not nearly 

to the degree of those used by trial courts. A very basic depiction of the appellate process 

is outlined in the following illustration:  

   

P u rp o s e s   
 a n d   

R e s p o n s ib i  l it ie s   
o f C o u rts   

L e a d e r s h ip      

V is io n in g  a n d   
S tra te g ic   
P la n n in g   

E s s e n t ia l  
C o m p o n e n ts    

C o u rt   
C o m m u n ity   

C o m m u n ic a t io n    

R e s o u rc e s ,   
B u d g e t  a n d   

F in a n c e   

H u m a n   
R e s o u rc e s   

M a n a g e m e n t    

E d u c a t io n ,  
T ra in in g  a n d   
D e v e lo p m e n t    

I n fo rm a t io n   
T e c h n o lo g y   

M a n a g e m e n t   

C a s e f lo w   
M a n a g e m e n t    
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Table 3 

The Life Cycle of a
Typical Appeal

Notice of Appeal
(inspected for

jurisdictional defects)

Appellate Record
(prepared and filed
by the District Clerk

and court reporter)

Submission
(oral argument possible)

Inspected for
jurisdictional defects

and Evaluated for
mediation

Appellate Briefs

Draft opinion
circulated to panel

Evaluated for
possible resolution by
a per curiam opinion

Motions filed and
ruled upon

Approved, rejected,
or modified by the

panel

Opinion edited
and issued to

the public

Motion
for Rehearing
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Upon the judgment being entered in a trial court case, a Notice of Appeal is filed 

and the case is assigned to an appellate court based on defined jurisdiction, a record 

(clerk’s and reporter’s records) of the pleadings and proceedings from the trial court is 

prepared, the case is Inspected for jurisdictional defects and is evaluated for mediation: 

motions are filed and ruled on, the attorneys prepare appellate briefs outlining their 

respective cases at appeal, the case is evaluated for possible disposition by a per curiam 

opinion, the case is submitted to the court for oral argument or on the written briefs, the 

author develops a draft opinion, the draft opinion is approved, rejected, or modified by 

the other panel members, the opinion is edited and presented to the public, and a motion 

for rehearing may be filed and considered. There are many other possibilities, but most 

appellate cases follow this process very closely. 

In the 1990’s, chief justices from courts across the country developed a list of 

appellate court goals. The goals were later published by the American Bar Association in 

the American Bar Association’s (ABA) Standards Relating to Appellate Courts8 and were 

developed further in a State Justice Institute funded ABA/National Center For State 

Courts project titled Appellate Court Performance Standards and Measures.9 Staff of the 

National Center for State Courts and the ABA/JAD Lawyers Conference Task Force on 

Reduction of Litigation Cost and Delay produced this body of work. The guidelines were 

high-level standards with specific measures to support each standard. Each is based on 

what appellate courts should do to serve the public, litigants, and legal community. The 

four basic standards are the following: 1. Protecting the Rule of Law; 2. Promoting the 

                                                 
8 American Bar Association, Standards Relating to Appellate Courts, (1994) 
9 Roger Hanson and Douglas Somerlot, Appellate Court Performance Standards and Measures, American 
Bar Association/National Center for State Courts, page i, (1995) 
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Rule of Law; 3. Preserving the Public Trust; 4. Using Public Resources Efficiently.10 The 

Fourteenth Court of Appeals is committed to the standards listed. Most caseflow issues 

are addressed in the fourth standard, Using Public Resources Efficiently. The Court’s 

caseflow management plan and this standard will be the focus of this project.  

 The Appellate Court Performance Standards and Measures includes two 

appendices. Appendix I outlines the data elements most necessary to capture meaningful 

case management data, whether the system is manual or automated. Roger Hanson notes 

“A management information system is different from an automated docketing system.”11 

Many appellate caseflow plans follow the data captured in an automated case processing 

system used by the specific court or group of courts. This data is not always complete and 

may not represent the information necessary for meaningful management analysis. It can 

leave gaps in data that make management of the entire process difficult at best. As in trial 

courts, it is very difficult to manage processes or track goals for which no useable data is 

available. Appendix II of the Appellate Court Performance Standards and Measures is a 

short work on the organization of appellate courts. It lists many different approaches that 

are all in use or have been in use in state and federal appellate courts. The organization of 

appellate courts can have a tremendous impact on what is required of courts and who is 

responsible for work to be performed.  

All states have a court of last resort, usually a state supreme court. This court 

hears all appellate matters from the state’s trial courts and original proceedings as they 

arise. Some states have two courts of last resort, one civil and one criminal. Courts of last 

                                                 
10 Loc Cit. 
11 Roger Hanson, Appendix A “ Note on the Impact of Technology on Appellate Caseflow Management” in 
Hoffman’s and Mahoney’s Managing Caseflow In State Intermediate Appellate Courts: What Mechanisms, 
Practices, and Procedures Can Work to Reduce Delay?, The Justice Management Institute, CO, 2001, page 
56. 
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resort usually have discretionary review; the court decides which cases to consider. States 

with large appellate caseloads may have intermediate courts of appeals. These courts 

commonly do not have discretionary review and may function as the court of last resort 

for more than 80% of cases appealed in state courts. Intermediate appellate courts are the 

busiest appellate courts in the country.   

The Fourteenth Court of Appeals caseflow management plan is based on national, 

state, and locally developed standards and practices. The plan borrows aspects from the 

accepted practices developed in the nation’s trial courts. Always having a next action 

date, credible due dates both for the parties and the court, and constant monitoring of the 

court’s caseload and performance. These basic concepts form the core of the Court’s 

plan, and ongoing changes to the plan have allowed the plan to continue to grow as the 

Court’s knowledge has grown. 
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Methodology 

 

 To assess the relative success of the Fourteenth Court of Appeals’ caseflow 

management plan, first the Court’s plan was reviewed. Next, national appellate court 

standards, mandated state standards, and historical performance data for the Fourteenth 

Court of Appeals were reviewed. Cases that exceeded the time standards adopted were 

reviewed for similarities. Finally, a questionnaire was administered to the staff of the 

Court. The questionnaire was originally given to the Court in 2001 and the results from 

2001 were compared to the results of 2005.  

 To establish what research has been done in the area of appellate court case 

processing standards, a literature review of relevant work was completed. The review 

included both published and unpublished work. Historical data for the Fourteenth Court 

of Appeals was collected by compiling the annual reports published by the Texas Office 

of Court Administration and the fiscal year activity reports generated by the Court’s 

automated case docketing system, Windows Case Management (WinCM).  

The system was developed by the Texas Office of Court Administration and is 

used by 13 of the 14 intermediate courts of appeals. The Fifth Court of Appeals in Dallas 

utilizes the earlier DOS based version of Case Management. In either form, the system 

captures most relevant case data and supports reporting the required performance 

measure data. This data is captured in the form of the “activity report” option found in 

WinCM. The activity report can be generated for any period of time and produces a 

summary file (MSWord) and a detail file (text). The detail file can be converted to an MS 

Excel file and any data contained can be sorted or manipulated with the tools available in 
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that software. This process is not easy and can be time consuming, but allows more 

advanced research than is available in the hard coded reports. 

In 2001, the Court contracted with the Justice Management Institute (JMI) to 

assist the Court in assessing the existing caseflow situation at the Court and to help begin 

developing a comprehensive caseflow management plan by conducting a two-day 

workshop at the Court. Status of the current situation was assessed by studying historical 

data for the Court at that time and by administering a questionnaire developed by JMI for 

appellate caseflow, the Appellate Court Caseflow Management Self-Assessment 

Questionnaire.12 The instrument was completed by the staff of the Fourteenth Court of 

Appeals prior to the workshop. The results were compiled and presented to the Court. 

Based on the results and some basic appellate caseflow principles, the court developed a 

caseflow management plan that addressed case processing from the time the notice of 

appeal is filed until the decision is issued. That caseflow management plan is the focus of 

this research. The same questionnaire completed in 2001 was administered to the Court’s 

staff in 2005. A comparison of the results from each survey will be presented later in this 

report.   

 

                                                 
12 See Appendix E, page 72  to review the complete survey instrument. 
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Findings 

Let us begin by reviewing the Court’s caseflow management plan as it existed 

shortly after the JMI workshop. The Court as a State of Texas funded entity operates on a 

fiscal year of September 1st through August 31st. All statistics referenced are based on 

fiscal years unless noted otherwise. The Court decided that for any given year, meeting 

the legislatively mandated performance measures should be the central goal of the plan. 

Recognizing that attaining absolute efficiency could compromise the quality of decisions, 

the Court includes flexibility in the plan to allow for performance below the standards. 

Managing this difference is largely a subjective matter and cannot be easily described 

quantitatively, but can and has been explained in the past. Beyond the performance 

measures, the Court recognizes the need for interim time standards to ensure the overall 

processing standards are met.  

The Texas Rules of Appellate Procedure (TRAP’s) outline in great detail the 

maximum amounts of time between most significant events in the life of an appellate 

case. The time from pronouncement of judgment at the trial court to the filing of any post 

judgment motion is an example of a time period that must be monitored. Other time 

periods within the appellate process that are set by statute are presented in Appendix F13 

and are illustrated in Figure 1 below. What is interesting about the time standards created 

by statute is that they address in detail almost every period of time in the life cycle of an 

appellate case. From trial court judgment until the appellate court opinion is issued, every 

time period is accounted for except two, the period between a case being ready to set for 

submission, “at issue,” and the time from submission to the issuance of the opinion.  

                                                 
13 See Appendix F, page 82 
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Figure 1 
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The first period should be considered to maintain some balance between the rush to 

prepare the case for submission and the ability of the Court to set and consider the case in 

a timely manner. The second period of time is tracked as a performance measure, but 

only to ensure compliance with the absolute maximum of 12 months. This is also the time 

period where the Court has the most control over the pace at which the case proceeds. 

This leaves a significant gap in efforts to monitor cases. I am not suggesting that hard 

deadlines for this period should be addressed by statute, but that it is incumbent on courts 

to address this time period internally. 

 Establishing this time standard was not an easy process and monitoring it has 

proven to be difficult. From the time the judgment is pronounced at the trial court until 

the mandate is issued by the appellate court, a case always has a deadline tracked by the 

Court’s case management system except for two periods of time. Those time periods are 

from the date the case is “at issue” (the complete record is filed and all required briefing 

is filed) until the case is set for submission and from the time the case is submitted until 

the opinion issues. Generally, the Court sets cases for submission very soon after 

becoming at issue. For this reason, the Court does not currently track cases through that 

stage. Further, the case management system can produce a report of cases “at issue,” but 

not set for submission.   

The lack of interim time standards for the period from submission to opinion 

issued leaves a significant percentage of time not accounted for in the system. The State 

Legislature mandates standards for the maximum amount of time from filing to 

disposition (24 months) and from submission to disposition (12 months), but does not 

include standards for the average number of days for either. 
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Table 4 

14th COA Average Interim Case Processing Time *  

 Filing to 
Disposition 

At Issue to 
Disposition 

Submission to 
Disposition All 

Cases 

Submission to 
Disposition 

Oral 
Argument 

Submission to 
Disposition 

No Oral 
Argument 

08/31/2005 263 134 57 165 82 

* All times in days. 

The average number of days a case is pending with no next action date in WinCM is 57 

days. The principles of modern case management do not allow for a case to linger even 

one day without a next action date. This average is skewed somewhat by the number of 

cases that are disposed of by opinion, but that are in effect dismissed. These cases have a 

time from submission to disposition of 1 day and are included in the WinCM Activity 

Report as Submitted (Neither) Average Time Between Date of Submission and 

Disposition. Clearly the average time for argued cases is significantly longer. The Court 

attempted to incorporate time standards for this period into WinCM, but was not 

successful. As an interim measure, the Court used the detailed text file created by the 

Activity Report to age pending cases by time from submission. This information is 

available by chambers, but it is very time consuming to gather and present in a useful 

format.  

As is the case in trial court caseflow management, reasonable and credible action 

dates encourage timely preparation. This is true both for the litigants and for the Court. 

While the Court has a standard for time under submission, it is an absolute maximum and 

offers no guidance as to how long most cases should progress through this step in the 

process. Agreeing with this principle, the Court began aging cases in this time period. 

Focusing attention on this period of time did bring some positive results, but the results 
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were short-lived and mixed at best. Problems with the information included being out of 

date, being presented in paper form instead of electronically, thus easily misplaced or put 

aside, and not being communicated throughout respective chambers’ staffs. These issues 

are being addressed and will be discussed later. 

At the time of the JMI workshop, case processing from the time a case was set for 

oral argument to the time an opinion was issued existed in the following steps. As a case 

was set for submission, the case was assigned to a judge. That judge and chamber’s staff 

begin researching the case and preparing a detailed memorandum or draft opinion to 

discuss with the other panel members at a pre-submission conference. Oral arguments 

were followed by a post-submission conference attended by the panel members and their 

respective staffs. The memorandum or draft opinion was refined into a working draft 

opinion. The draft opinion was circulated to the other panel members sequentially for 

review, suggested edits, and approval. The authoring judge then completed the draft. If 

no substantial edits were incorporated and the other panel members approved the draft, it 

was ready to be finalized and given to the clerk’s office for issuance. If another panel 

member chose to dissent or concur with an opinion, the same process took place until all 

the opinions had at least been reviewed and noted by each panel member and a clear 

majority was approved.  

While initial drafting and finalization by the authoring judge utilized an electronic 

document, all of the circulation process was done in paper form and individual judges 

had their own method of tracking what opinions they had circulated to others. This 

process was time consuming and left opportunities for cases to be lost in the system. 

Simply misplacing the paper could unnecessarily delay a case for weeks. Suggested edits 
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made on paper that were lost or misplaced in the shuffle had to be reconstructed. Clearly 

a more automated circulation process would assist the Court with timely dispositions and 

would allow easier management of cases through this phase of processing. The Court’s 

efforts in this area will be discussed later.   

 Another element of the caseflow management plan is sharing with the local Bar 

the particulars of the plan. The Court in conjunction with the Appellate Section of the 

Houston Bar (Harris County/City of Houston filings represent 80% of the Court’s new 

case filings) holds a “Practicing Before the Fourteenth Court of Appeals” seminar every 

two years. These seminars are part of a larger program designed for appellate 

practitioners in the Houston area and offers CLE credits to the attendees. The subject 

matter includes a general discussion of the Texas Rules of Appellate Procedure, any 

Local Rules of the Court, and answers to common questions. A review of statistical data 

for the Court is included and explanations of any legislative updates impacting practice 

before the Court are always presented. Members of the Court also regularly attend and 

often speak at the Appellate Section’s monthly luncheon. These opportunities provide 

regular communication between the Court and the Bar.   

The following table presents historical filings, dispositions, and pending cases for 

the last nine years. 
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Table 5 

Fourteenth Court of Appeals
Caseload History
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Each of the factors measured has been impacted significantly over the last nine 

years. Filings appear to have remained fairly steady with some reduction in the last few 

years. The most recent decrease in filings is largely due to a new certification for appeal 

requirement in criminal cases that has reduced the number of criminal trial court cases 

eligible to be appealed. Most of the cases affected were dismissals or simple issue cases. 

While the number of filings has fallen, the complexity of cases has increased and 

therefore the resources and time required to process what remains have not changed 

significantly. 
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Numbers of dispositions have varied a large amount from a low of 1,093 

dispositions in FY 1998 to a high of 1,637 dispositions in FY 2001. The most significant 

impact to dispositions was a two-year project known as the Metropolitan Backlog 

Reduction Project or better known as the Task Force. The three largest courts of appeals 

in Texas are located in Dallas (5th Judicial District – 13 justices) and Houston (1st and 14th 

Judicial Districts – 9 justices each). In the mid to late ‘90’s, filings at these courts far 

exceeded the state average and backlogs began to build. To address the backlogs, the 

Texas Legislature appropriated funds to provide retired justices and support staff (legal 

and clerical) to each of the three courts. The Task Force was to address cases filed more 

that one year prior to the start of the project and was charged with disposing all cases 

older than two years at each of the three courts. The funding was sufficient to last for two 

full fiscal years and the goals were met. In addition, dispositions began rising prior to the 

Task Force as courts began utilizing visiting justices to address the rising number of 

pending cases. Soon after the end of the Task Force, funding for visiting justices was cut 

dramatically by the Legislature. This cut and cuts to courts’ operating budgets led to a 

reversal in performance numbers and a reduction in dispositions. 

The Fourteenth Court of Appeals faced funding cuts in two of the last three 

biennia. These cuts meant a reduction in personnel and led to an increase in the number 

of pending cases. The pre-Task Force high for pending cases was 1841. After the Task 

Force was ended, and coinciding with a dip in filings, the Court reached a low of 805 

pending cases. Maintaining the number of pending cases at 805 is not a reasonable goal 

in most years. The Court has adopted as a goal to have no more than 900 pending cases. 

With an average number of filings annually of 1300 cases, the Court strives to have 
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pending cases of no more than 70% of annual filings. The average time from filing to 

disposition is 263 days. This number is skewed higher by the 2% of cases that go beyond 

24 months from filing to disposition. Additionally, very few cases are disposed of in less 

than 60 days, because in most cases the appellate record is not due until at least 60 days 

after the notice of appeal is filed. The first meaningful opportunity to evaluate most cases 

for early disposition is after the appellate record is filed. Maintaining an active caseload 

of no more than 900 cases is a lofty goal, but is achievable in most years. To continue 

meeting this goal, the Court must reduce the time period from submission to disposition. 

This period represents the one time period the Court has absolute control over the pace of 

case processing.  

 The Court’s caseflow management plan is based on the State mandated 

performance measures, the data that is captured in and available from the Court’s 

automated case management system, and locally defined performance measures. The 

Court has reviewed the plan at least annually, and has changed some performance 

measures based on funding (staffing), case filings, and other influences outside the 

control of the Court.  

 The State mandated performance measures are clearance rate, percentage of cases 

filed but not disposed for greater than 24 months, and percentage of cases under 

submission for greater than 12 months. Issuance of an opinion defines disposition and the 

end of the time period under submission for the latter two measures. Each of these 

performance measures is calculated in an activity report generated by the Court’s 

automated case management system. Additionally, the monthly reports sent to the state 
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identify individual cases under submission for greater than 6 months and 12 months for 

each court of appeals.14   

Clearance rate is the ratio of cases disposed to cases filed. Clearance rate is 

calculated by dividing total cases disposed by net cases filed or added to the court’s 

docket for a given period. In most biennia, the standard for clearance rate is 100%. This 

represents that as many cases are disposed as are filed or added in a given period of time.  

Many things can influence clearance rate, and by itself it is not always a good 

indicator of court performance. Decreased transfers can negatively impact the Court’s 

clearance rate and are an impact the Court cannot control directly. Decreased filings can 

increase the clearance rate artificially. This occurred during fiscal year 2001 and the 

effects lingered into the next fiscal year.  

Trial courts within Harris County (Houston, TX) generate 80% of the filings at 

the Fourteenth Court of Appeals. In June 2001, Tropical Storm Allison flooded several 

Harris County court buildings and dislocated some courts for as much as a year. During 

the interim period, trials were down as courts were forced to share courtrooms in 

temporary quarters. Total case dispositions at the trial court level remained relatively 

stable, but were made up of more guilty pleas in criminal cases and settlements in civil 

matters. A disproportionate number of filings at the courts of appeals were characterized 

by more simple cases and many criminal cases were dismissed because of jurisdictional 

matters. The clearance rate remained high and the number of pending cases fell to a 

modern low.  

                                                 
14 See Appendix E, page 72 to review a sample Monthly Report 
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Table 6 

Fourteenth Court of Appeals
Pending Cases and Clearance Rate
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 Clearance rates have since fallen to below 100% and correspondingly numbers of 

pending cases have risen. The sudden increase in filings after the Harris County trial 

courts resumed normal operations coincided with staffing cuts at the Court that were 

precipitated by funding cuts from the State. The effects of these changes were 

exaggerated by a reduction in cases transferred out of the Court; 270 in FY 2001 as 

compared to 153 cases transferred out in FY 2002. 

The budget cuts led to additional turnover in legal staff positions. Turnover in 

attorney positions has a significant impact on the productivity of the Court as attorneys 

new to the Court learn the Court’s procedures and the nuances of working with their 

respective judge. Additionally, as any one judge loses an attorney, the work circulated to 

and from the panel members is affected and may progress more slowly.  
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The percentage of cases filed but not disposed for greater than 24 months is an 

indicator of the court’s caseload that has gone beyond the targeted overall processing 

times. The percentage is calculated by dividing the number of cases older than 24 months 

by the number of pending cases. The Court’s automated case management system goes 

further by listing those cases for a given period. The percentages for this performance 

measure have ranged from a high of 10.2 % of cases filed but not disposed for greater 

than 24 months in FY 1999 to a low of 0.55 % in FY 2003. This dramatic change is 

indicative of the strides made by the Court while implementing the caseflow management 

plan.  

 The percentage of cases under submission for more than 12 months is a measure 

of the court in considering and deciding cases in a timely manner. The measure is 

calculated by dividing the number of cases under submission for more than 12 months by 

the total number of cases under consideration for a given period. The period of time a 

case is under submission is the period of time when an appellate court has the most 

discretion to control the pace of progress. Except for specialized cases with very 

restrictive time standards, many appellate courts do not have interim processing goals for 

cases under submission. The Court’s percentages of cases under submission for more 

than 12 months have ranged from 8.51 % prior to the Task Force and the implementation 

of the caseflow management plan to 1.66 % immediately following the reduction in 

filings brought about by Tropical Storm Allison. 

  The Court’s automated case management system (WinCM) is an 

invaluable resource in helping to monitor the caseload. The system is a Windows based 

client server application utilizing an SQL database. The system tracks cases from the time 
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the notice of appeal is filed with the trial clerk until the case is closed and placed into 

storage. All appellate case information is stored in the system. Additionally, general trial 

court information is available to assist users as a cross reference when searching. The 

system has some reporting capabilities, but this is an area where improvements can be 

made to enhance the Court’s ability to analyze and manage its caseload. Almost always 

having a next action date is one of the system’s greatest strengths and weakness at the 

same time. The system requires that a case have a next action date at most times in the 

life of the case. The weakness is that there is a period of time where the system does not 

require a next action date. 

One locally defined standard already mentioned is the Court’s goal of keeping the 

number of pending cases at or below 900. Other locally defined goals have been 

developed by the Court. Most significant of these are interim time standards for case 

processing through the opinion drafting/circulation process. The judges have agreed to 

follow these guidelines when possible. The first goal is to have a draft opinion ready for 

circulation at submission for all cases submitted with no oral argument. This means that 

85-90% of cases could be circulated for approval among the panel members immediately 

following submission. If the draft opinion is not available at the submission date, the case 

could sit a significant period of time prior to the circulation process beginning. Currently 

only 10-15% of cases disposed annually are submitted with oral argument. This is a 

significant reduction from earlier times when as much as one-third of cases disposed had 

oral argument.   

The most significant locally defined standard developed was processing times for 

cases in circulation. The Court developed and adopted time standards for average cases 
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through the circulation process. The interim standards include how long a non-authoring 

judge can consider an opinion before an indication of approval or dissent is required and 

how many days a judge is given to draft a dissent or concurrence. The following table 

contains the circulation guidelines. 

Table 7 

14th COA Circulation Guidelines 

Time from opinion being placed 
into circulation until judges 
must approve or indicate a 
dissent or concurrence 

Time allowed for a judge to 
draft and place into circulation 
a dissenting or concurring 
opinion 

Time allowed for an authoring 
judge to revise an opinion in 
response to a concurring, 
dissenting, or majority opinion 

2 weeks 5 weeks 2 weeks 

 

These deadlines are limited in their effectiveness if the responses to revised opinions 

continue through several cycles. 

All of these standards and the legislatively mandated performance measures are a 

good basis for monitoring the Court’s caseload. Looking at the numbers alone is not 

enough. Once time standards or other goals have been established, the Court must 

understand why some goals have not been met and others have been exceeded. For fiscal 

year 2001, the Court’s clearance rate was 161%. To the outsider looking in, this would 

appear to be performance well above the norm and might indicate that the Court was over 

staffed. While a clearance rate this high was certainly an indication of progress, the 

inflated number was a direct result of the Task Force mentioned before. At the Fourteenth 

Court, the Task Force operated as an additional three-judge panel with support staff for 

two full years.  

For the two measures that establish overall processing times, The Court monitors 

the percentage of cases for each and studies the cases that go beyond the established 
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standards. Staff members look for common characteristics among the cases that have 

exceeded the time standards. For the last two fiscal years fewer than 5% of cases have 

gone beyond the time standards for filing to disposition and submission to disposition. 

Most of the cases that exceed the time standards fall into three categories: cases in which 

preparation of the record has been problematic, cases in which briefing is delayed, or 

cases that are more complex and have multiple issues without clear case law to follow. 

Some cases can fall into more than one category.  

One cause of problems with record preparation has been cases for which there are 

multiple court reporters. This leads to confusion over who is responsible for which 

portion of the record and makes recognizing that the record is complete difficult. Other 

problems include the need for supplementation of the record for various reasons. 

Supplementing records, while sometimes very necessary, can add significant time to the 

record preparation stage of a case. Finally, an inability by the appellant to pay for 

preparation of the record can delay the record preparation stage. 

Briefing delays are more common, but easier for the Court to manage. The Court 

will give extensions of time to file a brief for good cause, but will issue an order and hold 

an attorney or pro se litigant in contempt if necessary to compel filing of a brief. The 

reasons to request extensions for time are many, but once granted the delay is the same 

regardless of the reason.  

The last cause of significant delay is the most difficult to manage. Cases that are 

more complex with multiple issues and multiple parties may require more time in the 

submission to the opinion issued stage. The best practice for the Court is to follow rigid 

deadlines through the record preparation and briefing stages to allow the Court the most 
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time to consider the case. These cases represent only 1-2% of the Court’s caseload, but 

may account for up to 50% of the cases that exceed overall processing time standards. 

The final aspect of the plan to be considered is the knowledge of and commitment 

to the Court’s caseflow management plan. Prior to the JMI workshop, a questionnaire 

was given to the Court’s judges and staff. The questionnaire was developed as part of a 

JMI project funded by the State Justice Institute in 1998.15 The project was designed to 

broaden the knowledge of caseflow management in state intermediate appellate courts 

and to identify techniques used in successful case management plans. One other 

development from the project was a survey tool designed to assess caseflow management 

knowledge and commitment at an appellate court. In the project, ten key areas for 

successful caseflow management in intermediate appellate courts were identified. The 

survey results indicated relative levels of knowledge and/or commitment in the following 

key areas:  

• Leadership  

• Goals 

• Information  

• Communications  

• Caseflow Management Procedures  

• Judicial Commitment  

• Staff Involvement  

• Education and Training  

                                                 
15 Richard B. Hoffman and Barry Mahoney, Managing Caseflow in State Intermediate Appellate Courts: 
What Mechanisms, Practices and Procedures Can Work to Reduce Delay?, The Justice Management 
Institute, 2001 
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• Mechanisms for Accountability  

• Backlog Reduction/Inventory Control 16 

The questionnaire results were compiled and presented to the Court at the 2001 

JMI workshop. Reactions from the Court’s judges and staff were mixed. Some 

individuals were surprised at the lack of knowledge indicated by the questionnaire and 

some were very happy with the level of knowledge indicated. Scores for each category 

ranged from 1 – 5. A score of 1 indicates an area of relatively low strength and a score of 

5 indicates an area of high strength for the Court. The personnel surveyed included 

judges, secretaries, central staff attorneys, deputy clerks, and chambers attorneys.  

The results for 2001 and 2005 are displayed in the following table:  

Table 8 
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16 Richard B. Hoffman and Barry Mahoney, Managing Caseflow in State Intermediate Appellate Courts: 
What Mechanisms, Practices and Procedures Can Work to Reduce Delay?, The Justice Management 
Institute, 2001, pages 32-44 
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 Each of the areas tested showed some improvement in score except for Judicial 

Commitment. The perception of the Court is that Judicial Commitment has not changed 

significantly in the period from 2001 – 2005. This is not necessarily a negative. 

Compared to the other areas tested, Judicial Commitment ranked highest among them in 

2001 and ranked higher than all areas but Leadership and Staff Involvement in 2005. 

Areas with the largest increases in ranking are Leadership, Information, and Education 

and Training. These positive changes indicate that the Court has evolved to now 

including the caseflow management plan as an integral part of the Court’s culture. 

The following table represents the results of the 2001 survey for each group of 

court employees: 

Table 9 

14th COA 2001 Survey: By Employee Group 

 
All 

Persons
Judges Secretaries

Central 

Staff 

Attorneys 

Deputy 

Clerks 

Chambers 

Attorneys

Leadership 2.91 2.93 3.50 1.63 3.11 3.88 

Goals 2.73 2.92 3.79 2.24 2.21 2.45 

Information 2.39 2.40 3.44 2.22 2.09 2.19 

Communications 2.05 2.10 2.85 1.45 1.58 2.23 

CFM Procedures 2.93 3.09 3.20 2.97 1.79 2.74 

Judicial Commitment 3.52 2.96 3.10 2.13 2.44 2.87 

Staff Involvement 3.47 2.98 4.40 3.20 3.00 3.74 

Education and Training 1.85 1.85 2.00 1.40 1.88 1.96 
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Accountability 2.65 2.71 2.75 2.35 2.75 2.76 

Backlog Reduction 2.76 2.69 3.11 3.07 2.78 2.35 

 

Leadership had a significant difference in ranking between the employee groups. 

Chambers attorneys ranked it at 3.88 and central staff attorneys ranked it at 1.63. The 

difference was probably related to the very different responsibilities and duties required 

of those two groups. Areas that showed a need for greater attention were Information, 

Communications, and Education and Training. 

The following table displays the results from 2005:    

 

Table 10 

14th COA 2005 Survey: By Employee Group 

 
All 

Persons
Judges Secretaries

Central 

Staff 

Attorneys 

Deputy 

Clerks 

Chambers 

Attorneys

Leadership 3.91 3.57 4.43 4.07 4.14 3.86 

Goals 3.21 3.12 4.08 3.21 3.45 2.86 

Information 3.39 3.60 3.81 3.28 3.43 3.00 

Communications 2.68 2.32 3.83 2.43 3.10 2.46 

CFM Procedures 3.28 3.10 3.94 3.38 3.09 3.30 

Judicial Commitment 3.49 3.46 4.60 3.30 3.37 3.27 

Staff Involvement 4.00 3.50 5.00 4.40 4.30 3.55 

Education and Training 2.60 2.33 2.90 2.80 3.45 2.18 
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Accountability 2.71 3.18 3.67 2.58 2.96 2.19 

Backlog Reduction 3.06 3.03 3.80 3.40 3.50 2.22 

 

These results support the finding that the Court generally has improved in its perception 

of how strongly the Court’s caseflow management plan is implemented. An exception to 

the results is found in the Chambers Attorneys group. In this group, the rankings fell for 

Leadership, Staff Involvement, Mechanisms for Accountability, and Backlog 

Reduction/Inventory Control. While this is an area the Court should consider for future 

attention, it is not a cause for alarm.  

Between the time of the original survey and the subsequent one, the Court went 

through a major organizational change and significant funding challenges. The net result 

was that turnover in the Chambers Attorney position was higher than in any other group 

at the Court. Three of eight chambers attorneys have been employed by the Court for less 

than one year and one chambers attorney position remains unfilled. The Court also has a 

central staff attorney position open currently. Stagnant salaries for legal staff at the Court 

have caused most of the turnover in these employee groups. This problem will not change 

significantly in the near future. 

   

 

 

 



 41

Conclusions and Recommendations 

The Fourteenth Court of Appeals Caseflow Management Plan contributes 

significantly to the Court’s ability to efficiently dispose of appellate cases in a timely 

manner. Additionally, it is designed to complement the Court’s dedication to just and 

legal outcomes. The plan is based on national, state, and local performance standards that 

all appellate courts should strive to meet. 

The greatest strengths of the plan lie in the definition of performance measures, 

constant monitoring of performance data, and the understanding of the plan throughout 

the Court. Members of the Court are very aware of what the performance criteria are and 

how the Court is performing at any time. The Court continues to refine the monitoring 

process and to identify areas needing attention. Monitoring and revision of a plan based 

on observation is an area many organizations fail to address. Constant monitoring is 

necessary to sustain success, and any plan can be improved. The Court’s drive to 

constantly improve is very strong. 

Four areas needing attention that were identified by this study and earlier work at 

the court are the following: 

• Communication of the plan and goals to newer members of the Court 

• Stronger commitment to deadlines by the Court  

• Further development of interim time standards  

• Improvements in the use of automated support. 

Communication today of the Court’s plan and goals to members of the Court 

hardly resembles that of a few years ago. In 2001 relatively few members knew there 

were mandated performance measures and even fewer understood them. One significant 
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impact of the JMI workshop was the realization at the Court that as a group the members 

did not communicate well regarding caseflow issues. Each group of employees went 

about carrying out their respective duties with little regard for how it impacted other 

members of the Court. Today there is a much better understanding of how the Court 

operates from filing to disposition in every case. Judges understand better what takes 

place in the Clerk’s office and deputy clerks understand the process of drafting, 

circulating, and editing opinions.  

The next step in communicating all this knowledge should be to draft a document 

that outlines the process from beginning to end and to give explanations of every stage of 

the process. Figure 1 (page 22) is a good start for documenting the process. The flowchart 

combined with text detailing each step and each of the time standards throughout the 

process should form the basis for the plan. This document should include clear definitions 

of the performance measures and goals the Court has established. The document should 

be titled the Fourteenth Court of Appeals Caseflow Management Plan. The plan exists 

today, but has not been formally documented. The lack of formal documentation may be 

the most significant reason a high percentage of new employees do not have a good 

understanding of the Court’s caseflow plan. This combined with the perception, 

according to the questionnaire results, that education and training at the Court are not 

highly valued and are not readily available makes communicating that knowledge even 

more difficult. The Court has made tremendous progress in this area and should continue 

to foster a culture that values education and training and should offer opportunities for 

staff to further their professional and personal development. 
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Stronger commitment to the deadlines adopted by the Court will further the 

Court’s ability to meet the established performance goals. The Court has given 

considerable effort to establishing time standards for overall processing and interim 

stages of caseflow. While the deadlines are monitored and past due cases are identified, 

the Court continues to allow too many cases to extend beyond the established deadlines. 

The Court should assess the deadlines to ensure the deadlines are reasonable. If they are 

not, the deadlines should be changed to reflect time intervals that are reasonable. If the 

consensus is that the existing deadlines are reasonable, the Court must develop methods 

for ensuring better compliance with the established deadlines. These methods must 

address deadlines for those outside the Court and for those within the Court. When 

assessing the deadlines, the Court must remember the purpose of the deadlines is to 

encourage preparation for the next stage in case processing. The only way to do that is to 

allow a reasonable amount of time to prepare and then to only allow extensions beyond 

that for good cause. 

Two areas in particular lend themselves to this scrutiny. The first is the time 

allowed for briefing by both sides in a case. These time periods are mandated by statute 

as being 30 days in most cases. The Court routinely gives extensions for an additional 30 

days to file a brief. If given to both sides, this extends the briefing period by 60 days and 

robs the Court of 60 days to meet the overall processing measure of 24 months from 

filing to disposition. In the past the Court has held parties to tighter briefing schedules by 

limiting the number of extensions granted. The Court must find and maintain a balance 

between allowing ample time to brief and accumulating enough cases ready to be set for 
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consideration by the Court. This balance changes as new filings change and as the Court 

has faced staff cuts due to fiscal restraints. 

The other time period that must be monitored more closely is the time from 

submission to issuance of the opinion. The following time standards for circulation were 

discussed earlier.  

Table 11 

14th COA Circulation Guidelines 

Time from opinion being placed 
into circulation until judges 
must approve or indicate a 
dissent or concurrence 

Time allowed for a judge to 
draft and place into circulation 
a dissenting or concurring 
opinion 

Time allowed for an authoring 
judge to revise an opinion in 
response to a concurring, 
dissenting, or majority opinion 

2 weeks 5 weeks 2 weeks 

 

The deadlines established are not monitored and communicated within the Court on a 

regular basis. Because the process has been largely paper driven, it is very difficult to 

maintain a record of the process and to report exceptions in a timely manner. 

Additionally, the time from submission to the first draft being placed into circulation is 

not consistently monitored. This can account for a significant period of time. This is an 

area that should be addressed by the Court. 

 Another opportunity for further development of the interim time standards for 

circulation exists by taking a cue from trial court caseflow management: differentiated 

caseflow management (DCM). DCM at the trial court level consists of the recognition 

that not all cases require the same amount of time and resources to prepare and move 

toward a just disposition. This same concept can be applied to appellate cases, especially 

after the case is “at issue.”  
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 The Court currently screens cases at this point for complexity based on the 

number of issues, and prior case law on the issues addressed in the parties’ briefing. 

However, while some cases are identified as complex, the same interim time standards 

apply to complex cases as do apply to standard cases. If the time standards are sufficient 

to allow the drafting of an opinion and complete circulation of the opinion within the 

time allotted for a complex case, then it stands to reason that a standard case should take 

some shorter period of time to process. If shorter circulation time standards are 

developed, implemented and observed for standard cases, the average time from 

submission to disposition will decrease. This will “create” more time to spend deciding 

the cases that require the most judicial attention. 

 Recognizing that case processing from “at issue” for cases submitted on the briefs 

or from submission for cases with oral argument until the opinion issues has been paper 

driven, the Court decided to begin development of an automated system of tracking cases 

through this process. The need for better monitoring tools for these periods of time and a 

unique opportunity presented to the Court by a local trial clerk came together at precisely 

the same time. 

 Monitoring the time from “at issue” or submission to issuance of an opinion was 

identified in the JMI workshop as critical data missing from the Court’s management 

plan. Attempts were made to monitor the overall time period, but proved to be very time-

consuming to produce, not completely accurate, and only identified problem cases after 

they became problems. The Court struggled through a period of time trying to develop a 

process that would allow monitoring these time standards more frequently. 
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 The Court decided to pursue development of a system that would allow judges to 

circulate draft opinions electronically, present the status of all cases assigned to a judge, 

and to allow electronic voting by panel members to approve, dissent, or concur, with or 

without opinions, on cases in this phase of case processing. Initially the Court thought the 

system should be an integral part of the Case Management System developed for the 

Texas appellate courts by the Texas Office of Court Administration (OCA). The reality 

was that suffering from budget cuts and facing more, the OCA did not have the resources 

available to undertake such a project. Accepting that a new system would have to be 

developed, requirements were generated and presented to the software vendor responsible 

for the CMS program. The vendor presented a solution, but the Court could not secure 

the funding to proceed.  

 This turned out to be a fortuitous turn of events. As all of this work continued, the 

Harris County District Clerk, Hon. Charles Bacarisse, began implementation of an 

imaging project that will eventually complete a move to a paperless court at the Harris 

County trial courts in Houston, Texas. The project scope includes imaging all documents 

in the District Clerk’s records and will complement electronic filing at the same courts. 

The Fourteenth Court of Appeals approached the District Clerk about our interest in 

receiving electronic records for the trial courts. Our concerns were our ability to receive 

and use electronic clerk’s records when they became available. 

 To assist the Court and to relieve the need to convert electronic records into paper 

records, the District Clerk agreed to partner with the Court in the development of a 

document management system for the Court and to include in the system, development of 
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the electronic circulation software. The two functions would be developed as one 

application and would interface with the CMS program to share basic case data.  

 The development of the project has proceeded at a very fast pace and in 

September 2005, the Court began using the circulation software live with real cases. Still 

to be added is the document management portion and basic reporting abilities within the 

circulation application. These functionalities should be completed and in use by the 

summer of 2006. The electronic circulation software continues to prove its worth every 

day as the Court’s performance numbers have improved in every category since shortly 

after the software was implemented. 

 The software as it exists today allows the electronic circulation among judges and 

their respective chambers staffs of memoranda, draft opinions, and other documents 

associated with opinions. Using the editing tools built into commercially available word 

processors, the judges can offer suggested edits to draft documents, the authoring judges 

can accept or reject those suggestions, and the system tracks every version of the 

document if any change takes place. Earlier versions are always available to view or to 

promote as the current draft. At any point, a panel member can vote to approve a draft, 

dissent, dissent with opinion, concur, or concur with opinion. All interim deadlines for 

circulation are included and the system provides a warning as deadlines approach or 

expire. The system also allows the Court’s central staff attorneys to circulate to the 

Court’s judges memoranda regarding motions filed at the court. Eventually this will 

include the ability to attach the electronic image of the motion to the memorandum. 

 Individual judges and their respective chambers staff can view at all times a list of 

cases for which the chambers has some responsibility. The cases are grouped according 
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to status: cases you have circulated to other judges, cases circulated to you by another 

judge, and cases needing to be placed into circulation. For each case listed you can see 

some basic case information: case number, style, panel members, associated documents 

and the voting status of panel members. The associated documents are listed as 

hyperlinks and a simple mouse click will open the proper application to view or edit the 

document based on the type of document. A judge’s home page appears as in the 

following illustration: 
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     Table 12 

14th COA Case Document Management System: Sample Judge Home Page 
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Cases shaded in grey or white are on schedule and no critical deadline is approaching. 

Cases shaded in yellow indicate that a deadline is three days or fewer away. Cases shaded 

in red are cases that are at or beyond the deadline. The visual impact of seeing your 

caseload and the deadlines daily has helped to manage what are becoming more complex 

and difficult cases. Time, especially judicial time, is a precious commodity and must be 

used wisely to stay ahead of the workload. The court has seen some increase in efficiency 

since implementing the system. It is still too early to know the overall impact, but as 

users become more familiar with the system and comfortable with utilizing electronic 

documents; the utility of the system should increase significantly.  

 Another application of technology aimed at more efficient workflow has been the 

implementation of dual flat panels on PC’s for judges and legal staff. The use of dual 

panels allows judges to view or edit a draft opinion on one panel and have electronic 

legal research on the other. In the future, judges will be able to view a record or brief side 

by side with their draft opinion. This technology allows faster editing and the flat panels 

are easier to view and read from for extended periods of time. This has been a concern for 

many of the judges and staff.  

 Probably the three most significant factors in the Court’s success have been the 

drive to constantly monitor the caseflow management plan, the willingness to try new 

procedures, and the continuing commitment of the judges and key staff members. Is there 

room for improvement? Always, but continuous review and innovative thinking will 

carry the Court toward further success.  
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Appendix E 
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Appendix F  
Appellate Timetables 

 
 
Post Judgment Motion: 

a. Request for Findings of Facts and Conclusions of Law: 
1. Due 20 days from final judgment (Rule 296 Texas Rules of Civil 

Procedure) 
b. Motion for New Trial, Motion to Modify or Motion to Reinstate 
            2.  Due 30 days from the date judgment is signed (Rule 329b Texas Rules of  
                 Civil Procedure)   

 
Notice of Appeal: 
       a. With a timely filed Post Judgment Motion: 
                 1. Due 90 days from the date of judgment 
                      a. in Civil Cases (Rule 26.1 (a)) 
                      b. in Criminal Cases when filed by the defendant. (Rule 26.2 (a)(2)) 
       b. Without a timely filed Post Judgment Motion:  
                 1. Due 30 days from the date of judgment. 
                     a. in Civil Cases (Rule 26.1) 
                     b. in Criminal Cases when filed by the defendant. (Rule 26.2 (a)(1)) 
       c. In Accelerated Appeals (Civil Cases) 
                 1. Due 20 days from the date judgment is signed. (Rule 26.1 (b))  
       d. In Restricted Appeals (Civil Cases) 
                 1. Due 6 months after judgment is signed. (Rule 26.1(c)) 
       e. In States Appeals 
                 1. Due 15 days after judgment is signed. (Rule 26.2 (b)) 
       f. In Civil Appeals Where Both Parties Seek to Appeal the Judgment: 
                 1. The first filed notice of appeal must be filed per the requirements listed  
                      above. 
                 2. The second filed notice of appeal is due within the period stated above or 14  
                     days after the first filed notice of appeal, whichever is later. (Rule 26.1 (d))  
 
** The appellate court may extend time to file the notice of appeal if, within 15 days after  
     the deadline for filing the notice of appeal the party:  

   a. Files in the trial court the notice of appeal, and; (Rule 26.3 (a)) 
   b. Files in the Appellate Court a motion for extension of time which complies with  
       Rule 10.5(b). (Rule 26.3 (b))  
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Record Due Dates: (Both Clerk’s and Reporter’s Records) 
a. With a timely filed Post Judgment Motion 

1. Due 120 days from the date of judgment. 
     a. in Civil Cases (Rule 35.1 (a)) 
     b. in Criminal Cases (Rule 35.2 (b)) 

b. Without a timely filed Post Judgment Motion: 
1. Due 60 days from the date of judgment. 
      a. In Civil Cases (Rule 35.1) 
      b. in Criminal Cases (Rule 35.2 (a))  

c. In Criminal Appeals involving Habeas Corpus, Bail and Extradition: 
            1.  Due 15 days after the notice of appeal is filed. (Rule 31.1) 
d.   In Criminal Cases if Motion for New Trial is Granted by the Trial Court: 
            1.  Due 60 days after the order granting the motion for new trial is signed.  
                 (Rule 35.2 (c))  
e. In Accelerated Civil Cases: 

1.  Due 10 days after the notice of appeal was filed. (Rule 35.1 (b)) 
      f. In Restricted Civil Appeals: 
                   1.  Due 30 days after the notice of appeal was filed. (Rule 35.1 (c)) 
 
Brief Filing Deadlines: 

a. Appellants Brief In Regular Appeals (Not Accelerated): 
  1. Due 30 days from the date the complete record is filed. (Rule 38.6 (a))   

b. Appellants Brief in Accelerated Appeals: 
1. Due 20 days from the date the complete record is filed. (Rule 38.6 (a)) 

c. Appellee’s Brief in Regular Appeals (Not Accelerated): 
   1. Due 30 days from the date the appellant's brief is filed. (Rule 38.6 (b)) 

d. Appellee’s Brief in Accelerated Appeals: 
                    1. Due 20 days from the date the appellant's brief is filed. (Rule 38.6(b)) 

e. Reply Brief (Only for the Appellant)  
   1. Due within 20 days following the filing of the appellee’s brief. (Rule 38.6  
       (c)) 

f. In Accelerated Habeas Corpus, Bail and Extradition Criminal Cases:   
                    1. There is no set timetable to file briefs. The Court of Appeals may or may  
                         not set deadlines for them. (Rule 31.1)) 
 
 
Motion For Rehearing Deadlines Following an Opinion Issued by the Court of 
Appeals: 

a. Motion for rehearing is due 15 days following the Court of Appeals Judgment.     
    (Rule 49.1) 
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Petition for Discretionary Review In Criminal Cases: 
a. PDR is due Either: 

1. 30 days after the Court of Appeals judgment is issued if no timely motion 
for rehearing is filed, or (Rule 68.2 (a)) 

2. 30 days after the last overruling of a timely filed motion for rehearing. 
(Rule 68.2 (a)) 

3. In the Court of Criminal Appeals, Motions for Rehearing En Banc are not 
considered actual motions for rehearing and hence do not extend the 
deadline for filing PDR. In this instance when only a motion for rehearing 
en banc is filed, PDR would still be due 30 days from the date the Court of 
Appeals Judgment was issued. 

 
 

Petitions For Review in the Civil Cases: 
    
     a. Petition for Review is Due Either: 
                1. 45 days after the Court of Appeals judgment is issued if no timely motion for  
                    rehearing or motion for rehearing en banc is filed, or (Rule 53.7 (a)(1))  
                2. 45 days after the last overruling of a timely filed motion for rehearing or  
                    motion for rehearing en banc. (Rule 53.7 (a)(2)) 
 
 
Mandate Issuance Deadlines: 
 
      a. Within 10 days after the time has expired for filing a motion to extend time to file a  
           petition for discretionary review or petition for review if: (Rule 18.1 (a)(1)) 
                1. No timely petition for review or petition for discretionary review was filed. 
                2. No timely motion for extension of time to file petition for discretionary  
                    review or petition for review was filed. 
                3. In a criminal case the Court of Criminal Appeals has not granted review on  
                    its own initiative. 
 
       b. Within 10 days after the time has expired to file a motion for extension of time to  
           file a motion for rehearing of a denial, refusal or dismissal of a petition for review  
           or a refusal or dismissal of a petition for discretionary review. (Rule 18.1 (a)(2)) 
 
       c. In Civil Cases this amounts to: 
               1. 70 days after the judgment is signed if no petition for review is filed, or; 
               2. Mandate is issued immediately upon notification from the Supreme Court  
                   that all above listed deadlines have expired, or; 
               3. In cases where the both parties have jointly agreed to dismiss their case,  
                   mandate will issue immediately. (Rule 18.1 (c))    
 
        d. In Criminal Cases this amount to: 
               1. 55 days after the judgment is signed if no petition for discretionary review is  
                   filed, or; 
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               2. Mandate is issued immediately upon receipt of the returned record from the  
                   Court of Criminal Appeals indicating all above listed deadlines have expired,   
                   or;  
               3. In cases where the appellant has voluntarily withdrawn his appeal, mandate  
                   will issue immediately.  
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Appendix G 
 
 

Fourteenth Court of Appeals 2001 & 2005 Survey Results 
Summary 

 
 
 
 

Justices Secretaries 
Central Staff 

Attorneys Clerk’s Office 
Staff Attorneys 

(Chambers) Court Overall 
Year 2001 2005 2001 2005 2001 2005 2001 2005 2001 2005 2001 2005 
Leadership 2.93 3.57 3.50 4.43 1.63 4.07 3.11 4.14 3.88 3.86 2.91 3.91 
Goals 2.92 3.12 3.79 4.08 2.24 3.21 2.21 3.45 2.45 2.86 2.73 3.21 
Information 2.40 3.60 3.44 3.81 2.22 3.28 2.09 3.43 2.19 3.00 2.39 3.39 
Communications 2.10 2.32 2.85 3.83 1.45 2.43 1.58 3.10 2.23 2.46 2.05 2.68 
CFM Procedures 3.09 3.10 3.20 3.94 2.97 3.38 1.79 3.09 2.74 3.30 2.93 3.28 
Judicial Commitment 2.96 3.46 3.10 4.60 2.13 3.30 2.44 3.37 2.87 3.27 3.52 3.49 
Staff Involvement 2.98 3.50 4.40 5.00 3.20 4.40 3.00 4.30 3.74 3.55 3.47 4.00 
Education & Training 1.85 2.33 2.00 2.90 1.40 2.80 1.88 3.45 1.96 2.18 1.85 2.60 
Mechanisms for 
Accountability 

2.71 3.18 2.75 3.67 2.35 2.58 2.75 2.96 2.76 2.19 2.65 2.71 

Backlog Reduction / 
Inventory Control 

2.69 
 

3.03 3.11 3.80 3.07 3.40 2.78 3.50 2.35 2.22 2.76 3.06 
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