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ABSTRACT 

 
This project on juror non-appearances was undertaken in the Circuit Court of Jackson 

County, a general jurisdiction state trial court serving a single county in Missouri.  The 

Court is a large urban court, but it is located in a state where there are only two other 

circuits located in large urban areas. The issue of juror non-appearances is critical not 

only to the Circuit Court of Jackson County, Missouri but to courts generally because it 

impacts a court’s ability to assure the integrity of its jury selection processes, which are in 

turn critical to assuring the key constitutional right of trial by jury. 

 

The project took a two-fold approach to studying the issue of juror non-appearances.  The 

first focus of the project was on the approach taken and range of practices used by other 

large urban courts in the United States that have implemented and are continuing to use 

Order to Show Cause dockets as a technique to address juror failures to appear.  The 

second focus of the project was on the attitudes of jurors summoned to the Circuit Court 

of Jackson County, Missouri.  The purpose of the project was to determine if the Court 

could and/or should take additional steps, beyond its current practice of sending failure to 

appear notices to address juror non-appearances. 

 

The research methods utilized to study this issue included a review of the relevant 

literature on management of juror non-respondents, including a review of a prior study 

completed in the Jackson County Circuit Court.  The methods also included a limited 

number of telephone interviews of jury managers in other large urban courts.  The other 
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courts selected were outside the State of Missouri and were identified, in part, based upon 

data from the recently completed State-of-the-States Survey of Jury Improvement Efforts 

published by the Center for Jury Studies within the National Center for State Courts.  

Finally, the primary research method used was an on-site survey of jurors serving in the 

Jackson County Circuit Court in September and October 2007 about their attitudes 

toward jury service generally, and specifically toward jury service with the Court. 

 

Through the interviews of jury managers from other jurisdictions we were able to 

document a significant range of practices related to both Order to Show Cause dockets as 

well as to other techniques designed to address juror failures to appear.  Through the 

results of the juror survey conducted in 2007 and the comparison to the report from the 

prior juror survey completed in Jackson County, we were able to reaffirm that jurors still 

hold a strong belief in the value of jury service as well a strong view of the importance of 

the role of the citizen juror.  However, these strong views did not necessarily translate 

into corresponding beliefs that everyone should serve.  In addition, as expected, the 

survey revealed that the Court’s jurors have concerns about the burdens placed on them. 

 

Given these results, the overall recommendation arising from this project is that while the 

Jackson County Circuit Court should consider enhancing its compliance program for 

jurors who fail to appear, it should undertake what would be categorized as true 

enforcement efforts only in a very limited sense.  Instead, the Court’s focus should 

continue to be on education and on other means of improving juror response rates.   
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INTRODUCTION 
 

This project was intended to focus on whether there has been a change in the attitudes of 

jurors summoned to the Circuit Court of Jackson County, Missouri.  Juror attitudes in 

Jackson County were last studied by Teresa York1, the Court’s former Assistant Court 

Administrator/Jury Supervisor, for her Institute for Court Management (ICM) Court 

Executive Development Program (CEDP) Phase III Project, which was published in May 

2001.  A further focus of the project was on studying the approach taken, and on 

documenting the range of practices used, by other large urban courts in the United States, 

which have implemented and are continuing to use Order to Show Cause (OSC) dockets 

as a technique to address jurors who fail to appear.  The purpose of the project was to 

determine if the Circuit Court of Jackson County, Missouri could and/or should take 

additional steps, beyond its current practice of sending failure to appear (FTA) notices. 

 

The Circuit Court of Jackson County, Missouri, also known as the Sixteenth Judicial 

Circuit, is a general jurisdiction state trial court serving a single county.  It has a total of 

36 judicial officers, consisting of 19 circuit judges, nine associate circuit judges, and 

eight commissioners.  Jackson County is comprised of 600 square miles, has a population 

of almost 665,000, and encompasses one of two major metropolitan areas in the State of 

Missouri.  Sixteen different municipalities are located at least partially within the county.  

Jury tried cases are heard in two courthouses within Jackson County, one in Kansas City, 

the other in Independence.  Jurors are summoned from the entirety of the county to both 

                                                           
1 Teresa York’s ICM CEDP Project was published under her former name, Teresa Steelman, and while I 
have used her current name in the body of the text of this paper, citations to her report are under Steelman. 
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locations.  A larger number of jurors are needed at and summoned to the Kansas City 

courthouse because 12 of the 16 circuit judges regularly assigned to hear jury tried cases 

sit in Kansas City.  Four others sit in Independence.  The remaining three circuit judges 

serve in administrative or other capacities as the Presiding Judge, Administrative Judge 

for the Family Court, and Criminal “A” Judge.   

 

Petit jurors are summoned by the Jackson County Circuit Court 49 of the 52 weeks each 

year using a one-step summoning process with an average of 360 jurors reporting each 

week.2  Jurors are given a date certain on which to report, and are instructed to call in 

after 5:00 p.m. the night before to determine whether they are still required to report.  The 

Court uses a one day/one trial system.  As a result, except for lengthier cases in which 

jury selection takes more than one day, most prospective jurors know by the conclusion 

of that first day whether they have been selected to serve as a juror or alternate in a 

particular case.  The majority of the roughly 195 cases for which juries are empaneled 

each year in the Court3 are still tried in under one week.  Jurors are paid the state 

statutory rate of $6.00 per day, are reimbursed for mileage at the rate of 7 cents per mile, 

and are provided validated parking at the Kansas City courthouse location only from the 

point at which they are actually sworn as a juror or alternate for a case.4   

 

Currently the Jackson County Circuit Court runs an FTA report for each day for which 

jurors are summoned.  The report captures all jurors who were summoned and who failed 

                                                           
2 Weekly average for calendar year 2007. 
3 Five year average for calendar years 2003-2007. 
4 Parking for jurors at the Independence location is available free of charge in a county-owned lot across 
from the courthouse. 
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to appear on their designated date, except those who previously established that they were 

ineligible to serve, those who were postponed or excused, and those whose summonses 

were returned by the post office as undeliverable.  As a result the report includes both 

jurors from whom juror qualifications forms and/or other correspondence have been 

received (responded) and those from whom no communication has been received (non-

responded).  Although a report is run for each day jurors are required to report, FTA 

notices are not sent out until the next month.  This delay is built into the process to give 

jurors who missed their dates because they simply forgot, received their summons late, or 

are working to provide documentation to establish a basis for excuse an opportunity to 

cure without any further action by the Court.   

 

At the beginning of each month, the Court generates FTA notices for any jurors who 

remain in FTA status from the previous month.  The FTA notices, which give each juror 

a choice of two additional dates5 on which to report, complete their jury service, and cure 

their FTA status, are sent via regular mail.  The designated dates are usually in the month 

following the month the FTA notice is sent.  Both the delay in sending the FTA notices in 

the first instance and the selection of the dates in the following month are designed to 

maximize response from FTA jurors.  Timing the FTA letters in this manner generally 

results in a greater number of responses establishing new service dates for individuals 

who previously failed to appear.  Because the Court’s ultimate goal is to get jurors to 

                                                           
5 The additional dates provided normally fall on the first business day of the week.  Holiday periods as well 
as other weeks where fewer jurors are generally needed (such as weeks when the Court’s judges will be at 
judicial conferences or colleges) are avoided so there is less chance that jurors will be cancelled on a date 
FTA jurors have been directed to report. 
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complete their service, these follow up efforts are geared to accomplish that goal rather 

than to harass and/or penalize individuals who initially failed to appear.   

 

While all jurors in FTA status receive the letters, several steps are taken to ensure that the 

letters sent are both correct and appropriate to each juror’s circumstance.  First, before the 

letters are generated, the juror’s status is rechecked and anyone who has since established 

that they were ineligible to serve, obtained an excuse or postponement, or whose 

summons was returned as undeliverable is removed from the FTA list.  Second, the Court 

verifies whether jurors have called to indicate they will be coming in on another date; if 

so, their notice is held until after the date indicated has passed to make sure they comply.6  

Finally, the date of birth of each juror to whom a notice is being directed is checked, and 

a modified notice with somewhat “softer” language is prepared for anyone age 65 or 

older.7  For the first nine months of 2007, this notice process resulted in a reduction in the 

FTA rate from an initial rate of 13.6% to a rate of 7.2% at the Kansas City location of the 

Court. 

                                                           
6 Jurors who call and agree to come in within a short period of time following the date they were 
summoned are not formally postponed, particularly if the summonses for that date have already been 
issued.  Instead a note is simply placed in the juror’s record indicating when they will report. 
7 Copies of the normal FTA notice sent to jurors in Jackson County and the modified notice sent to jurors 
age 65 and older are included as appendices A and B, respectively. 
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LITERATURE REVIEW 
 

Review of Literature on Management of Juror Non-Respondents 

Throughout the literature on jury management generally, the need for professional 

administration, appropriate standards, and the maintenance of record-keeping systems 

from which management data can be readily extracted and regularly reviewed is 

apparent.  The existence of and need to address the issue of individuals who do not 

respond to a jury summons is specifically recognized, not only in the literature, but also 

in the standards and principles that have been developed over the last 20-30 years.8  For 

example, one of the principles adopted by the American Bar Association (ABA) as part 

of its statement on juror notification and summoning procedures states that “[c]ourts 

should adopt specific uniform guidelines for enforcing a summons for jury service and 

for monitoring failures to respond to a summons.  Courts should utilize appropriate 

sanctions in the cases of persons who fail to respond to a jury summons.”9    

 

A number of other factors also point to the degree to which jury management is being 

studied and is considered a critical part of the field of court administration.  Among these 

are the creation of Principles for Juries and Jury Trials by the ABA,10  and the

                                                           
8 Robert G. Boatright, Improving Citizen Response to Jury Summonses, American Judicature Society, 
1998; Center for Jury Studies, Methodology Manual For Jury Systems, National Center for State Courts 
(NCSC), 1979, Revised 1981[hereinafter Center for Jury Studies, Methodology Manual]; G. Thomas 
Munsterman and Janice T. Munsterman, A Supplement to the Methodology Manual for Jury Systems: 
Relationships to the Standards Relating to Juror Use and Management, Center for Jury Studies, 
NCSC, 1987; ABA, Principles for Juries and Jury Trials, Thomson West, 2005 [hereinafter ABA, 
Principles]; ABA, Standards Relating to Juror Use and Management, State Justice Institute, 1993. 
9 ABA, Principles, Note 8 supra, principle 10 D.2. 
10 Ibid. 
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development of a measure for effective use of jurors as part of the Trial Court 

Performance Measures by the NCSC.11   In addition, there are numerous scholarly 

articles published on jury management, including entire issues of law reviews devoted to 

symposiums on jury.12  Finally, even the establishment of the Center for Jury Studies 

within the NCSC, which has recently published its State-of-the-States Survey of Jury 

Improvement Efforts as a component part of its National Jury Program,13 is evidence of 

the key role jury management plays in the field of court administration.  For example, in 

the State-of-the-States Survey, the authors “found it heartening to see how prominent jury 

operations and practices are in statewide and local court improvement efforts.”14   

 

However, despite this focus, there was very limited in-depth study of the issues 

surrounding juror non-respondents or FTAs until the mid to late 1990s when Robert 

Boatright’s findings were published by the American Judicature Society in Improving 

Citizen Response to Jury Summonses, a Report with Recommendations in 1998.  

Moreover, Boatright’s study remains one of the most significant studies on the issue of 

juror non-respondents despite the fact that its surveys of jurors were done in only four 

jurisdictions (three state courts and one federal court).  Subsequently, the State-of-the-

States Survey of Jury Improvement Efforts, published in 2007, provided national 

statistics on juror non-response as well as the impact of various types of follow-up 

programs.15 

                                                           
11 NCSC, CourTools: Trial Court Performance Measures, 2005, number 8. 
12E.g. Nancy Marder, editor, Symposium: The Jury at a Crossroad: The American Experience, 78 Chicago-
Kent Law Review 3, 2003. 
13 Gregory E. Mize, Paula Hannaford-Agor and Nicole L. Waters, The State-of-the-States Survey of Jury 
Improvement Efforts: A Compendium Report, NCSC and State Justice Institute, 2007. 
14 Ibid, page 42. 
15 Ibid. 
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Much of the jury management literature addressing jury non-respondents recognizes that 

second summonses or FTA notices are an effective mechanism for addressing non-

respondents and do, in fact, increase jury yield.  However, other “enforcement” 

mechanisms, including OSC dockets, are generally ineffective.    Although Boatright 

found that there was a statistically significant relationship between increased follow up 

and enforcement and increased response rates,16 the study design did not allow the 

separation of the results for these two distinct issues.  Boatright does indicate, however, 

that “[t]he fact that there was not a significant relationship between our question on 

show-cause hearings and change in response rates indicates that this relationship is driven 

more by changes in follow up procedures than it is by changes in enforcement.”17   

 

Subsequent studies also have not provided evidence of a strong relationship between 

enforcement efforts and reduced non-response rates or, more particularly, increased juror 

yields.  In the State-of-the-States Survey of Jury Improvement Efforts, the Center for Jury 

Studies found that while 80% of the courts responding to the survey “reported some type 

of follow up program to track down non-responders and FTAs,”  few programs had a 

statistically significant effect.18  “Only those follow up programs that involved a second 

summons or qualification, or that involved some other approach (e.g. bench warrant), 

significantly reduced non-response/FTA rates.  OSC hearings and fines had no effect, 

possibly due to the infrequency with which they are typically imposed.” 19  However, 

                                                           
16 Boatright, Note 8 supra, page 53. 
17 Loc. Cit. 
18 Note 13 supra, pages 24-25. 
19 Loc. Cit. 
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despite these conclusions, the consensus apparent from both the principles and standards 

developed and the published studies is that courts should establish policies and 

procedures for enforcing summonses.20  These types of policies and procedures help to 

assure the public integrity of a random jury selection process.  The Constitution 

guarantees the right to trial by jury.21  Both state and federal courts have developed jury 

processes that assure that jury pools represent a fair cross section of the particular 

community from which they are drawn.  Policies and procedures for enforcing 

summonses are a key component in ensuring the public integrity of these systems. 

 

In addition to questionable effectiveness, the literature also recognizes that enforcement 

steps beyond second summonses or FTA notices tend to be both very time consuming 

and labor intensive, particularly in light of the expected results.  Thus, these enforcement 

mechanisms are not very cost-effective, particularly for larger urban courts, which tend to 

expend resources on items that have relatively fixed one-time costs rather than costs that 

increase as the number of non-respondents increases.22  Because of high per item costs, 

courts that do take steps to enforce summonses through OSC dockets or other techniques 

may do so in a limited, but high profile, way in order to get the biggest bang for their 

buck.  Finally, Boatright and others have also noted misgivings, based in part on surveys 

of court administrators and judges, about the broad-based use of enforcement techniques.  

These misgivings go beyond the issues of questionable effectiveness and high per item 

cost.  They also include concerns that these efforts can produce negative attitudes toward 

                                                           
20 See ABA, Principles, Note 8 supra, principle 10 D. 2; Boatright, Note 8 supra, page 121. 
21 U.S. Const. Sec. III, amend. VI and VII. 
22 See Boatright, Note 8 supra, pages 47-48, 57. 
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or perceptions of the courts and can result in penalizing individuals who either did not 

receive their summons or were disqualified or entitled to be excused from serving.23  

Boatright thus recommends “a selective, careful enforcement policy, coordinated with 

local media, so that a small number of show-cause warrants are issued and 

publicized.”24 

  

Review of Prior Study on Juror Non-Respondents in Jackson County 

Similar concerns about the cost and limited effectiveness of enforcement techniques other 

than second summonses or FTA notices were also noted in Teresa York’s study of juror 

non-respondents in Jackson County, published in 2001.  Her survey of local juror 

attitudes established that local jurors did not view enforcement mechanisms favorably.  

These findings led the Jackson County Circuit Court’s former Assistant Court 

Administrator/Jury Supervisor to conclude that the Court should not pursue an OSC 

docket at that time.  Instead, in her report, Teresa York recommended that the Court 

focus on other means of improving juror response rates.25 

 

At the time of Teresa York’s study, the FTA rate for the Jackson County Circuit Court 

was reduced to 11-12 percent with the use of the FTA notices, a rate that compared 

                                                           
23 See Boatright, Note 8 supra, page 121.  (Also note that a key determination of the Boatright study was 
that significant percentages of the individuals initially classified as FTAs were, in fact, probably individuals 
whose summons never reached them, but was also not returned to the court (probable undeliverables) or 
individuals to whom summonses were issued, but who are not eligible to serve because they did not meet 
the statutory qualifications for service (probable disqualifications), see page 66, table 5.6.) 
24 Loc. Cit. 
25 Teresa Steelman, An Examination of Juror Attitudes and Failure to Appear Patterns in the Circuit 
Court of Jackson County, Missouri, An Effort to Determine Actionable Remedial Alternatives, ICM 
CEDP, Phase III Project, 2001. 
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favorably with national statistics.26  In addition, there was a recognition that some of the 

jurors still being accounted for as FTAs were most likely undeliverable summonses, in 

part because address update software was not consistently being used at the state level as 

part of the process of creating the Court’s master jury pool.27  In her study, Teresa York 

also found that while Jackson County jurors viewed the value of jury duty favorably, they 

were, at best, ambivalent towards efforts to assure that everyone served.28  Thus, in the 

seven years since the last study other efforts directed at outreach and juror comfort 

(including use of improved parking facilities, as well as efforts to provide better 

information and more user friendly mechanisms for responding to summonses) have been 

undertaken by the Jackson County Circuit Court.   

 

In addition to these local efforts, recent changes in Missouri law have resulted in the 

codification of many jury reforms also previously implemented by the Circuit Court of 

Jackson County.29  The statutory changes include a two-day/one trial service term, a 

liberal one-time postponement policy, and a two year exemption following jury service.30  

These types of jury reforms are generally among those recommended in the literature on 

jury reform,31 and were promoted by the American Legislative Exchange Council 

                                                           
26 Ibid, page 43. 
27 While, as recommended in the prior report, the Court has continued to request that the Office of State 
Court Administrator (OSCA) consistently use address verification software, such as the National Change of 
Address (NCOA) database available from the postal service, as part of its annual master pool process, 
OSCA has not been able to do so because of budgetary constraints.  OSCA did, however, use NCOA as 
part of its master pool process during this past year (2007).  The impact of this change in process on the 
number of summonses accounted for as undeliverable as well as on the Court’s FTA rate has not yet been 
assessed. 
28 Note 25 supra, pages 37, 41. 
29 See Senate Bill 1211 (2004) amending Mo. Rev. Stat. 494.400 et seq. 
30 Note that the Jackson County Circuit Court currently uses a one day/one trial service term and allows a 
three year exemption following jury service.  
31 See Boatright, Note 8 supra, pages 121-124; Center for Jury Studies, Methodology Manual, Note 8 
supra. 
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throughout the United States as part of a package of model legislation, which it termed 

the “Model Jury Patriotism Act.”32  In addition to the jury reforms noted above, the 

Missouri Legislature also limited the bases for disqualification and excuse and adopted 

more stringent documentation requirements for requested excuses in this same 

legislation.33  Moves to limit the bases for disqualification and the categories of 

individuals entitled to seek to be excused are also among the reforms generally 

recommended in the literature.34 

 

Despite the results of the prior study, subsequent efforts to address this issue through 

means other than enforcement techniques, as well as the recent legislative changes, the 

Circuit Court of Jackson County, Missouri consistently experiences a certain level of 

jurors failing to appear.  This experience is not unlike most large urban courts addressed 

in the literature, and the Court continues to find that its second notice process is an 

effective mechanism for further reducing its FTA rates.  In fact, the Court’s FTA rates 

compare very favorably with the national FTA statistics published in the State-of-the-

States Survey of Jury Improvement Efforts.35  However, the question of whether more 

can and should be done to address jurors who fail to appear remains.  Thus, in an effort to 

assure equity in the jury processes, the Court again expressed interest in revisiting the 

issue of the appropriate approach to take with these jurors.  The State-of-the-States 

                                                           
32 Victor E. Schwartz, Mark A. Behrens and Cary Silverman, Safeguarding the Right to a Representative 
Jury: The Need for Improved Jury Service Laws, 7 National Legal Center for the Public Interest 1, 2003. 
33 See Note 29 supra.  However, note that some of these limitations were then loosened through further 
legislative changes passed the following year, see Senate Bill 420 (2005) also amending Mo. Rev. Stat. 
494.400 et seq. 
34 See Boatright, Note 8 supra, pages 121-124; Center for Jury Studies, Methodology Manual, Note 8 
supra; Schwartz, et al., Note 32 supra. 
35 See Note 13 supra, pages 21-22, table 16. 
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Survey of Jury Improvement Efforts identified at least 39 large urban courts that use OSC 

dockets.  This project looked at the approach taken by some of those courts and attempted 

to document both the range of practices used by the other courts for their OSC dockets as 

well as the impact that these dockets and other enforcement techniques have had in those 

courts.  In addition, jurors’ attitudes toward jury service, including their attitudes toward 

enforcement efforts, was reexamined in the Circuit Court of Jackson County, Missouri 

and compared to the information gathered on jurors’ attitudes in the prior study. 

 



20 

METHODS 
 

In planning for this project, two survey instruments were selected or developed for use.36  

These instruments were in addition to the literature review, which was completed prior to 

engaging in the other research.  As indicated below, their design was driven, in part, by 

the literature review.  The first instrument was an interview script developed for use with 

other jury managers.  The second was an on-site survey of jurors about their attitudes 

toward jury service generally, and specifically toward jury service in the Circuit Court of 

Jackson County, Missouri.  This survey was patterned after the juror survey developed 

and used by Teresa York in her prior study of juror attitudes in the Jackson County 

Circuit Court.37  Teresa York’s survey was, in turn based, in part, on a survey of Florida 

jurors, and some of the questions asked were identical to that prior survey.38  In addition, 

the prior Florida survey also addressed attitudes among distinct groups of individuals 

who were summoned for jury duty, including individuals who “1) were qualified but tried 

to excuse or postpone their service, 2) had failed to appear to a previous summons, and 3) 

reported without objections.”39  This practice of identifying and surveying individuals in 

distinct groups was also used in the current study in an effort to assess any differences in 

the attitudes among different groups of jurors, without relying on jurors’ own self-

                                                           
36 A third survey instrument, a telephone survey of jurors who failed to appear, was abandoned following 
the pre-test phase of the project due to extremely low response rates.  If successful, this third survey would 
have allowed us to gauge the attitudes and knowledge of individuals who received a summons, but did not 
appear even after receiving a second notice.  In addition, I believed that whether or not we were successful 
in surveying these individuals, the preparation for this survey would assist us in determining the level of 
logistical difficulty we might encounter in undertaking an OSC docket or other further enforcement effort 
with this particular population.  We did, in fact, determine that contacting this population would involve a 
high degree of logistical difficulty. 
37 See Note 25 supra, appendices. 
38 See Note 25 supra, pages 17, 32; Susan Carol Losh, Adina Wasserman, Michael A. Wasserman, Factors 
Other Than Reluctance to Serve Explain Failure to Appear for Jury Duty, 83 Judicature 6, 2000. 
39 See Note 25 supra, page 32; Losh, et al., Note 38 supra. 
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reporting of their status.  This was done, in part, because Teresa York found that it was 

problematic to try to obtain this information from questions asked of the jurors.40  

Questions used in Robert Boatright’s juror questionnaires were also used by Teresa York 

in her study and have, to the extent that her survey has been re-used in this project, been 

used here as well.41  Examples of both of the survey instruments ultimately used in this 

study are included in the appendices. 

 

Impact of Literature Review on Project Plan / Methods Selected 

Several aspects of the project plan were impacted by the literature review.  First, at the 

outset of planning this project, one of the questions that I expected to study was the 

effectiveness of OSC dockets in terms of increased juror yield.  However, recognizing the 

adage best sung by Mick Jagger that “you can’t always get what you want, but if you try 

sometime, yeah, you just might find you get what you need,”42 and, in light of my review 

of the literature in this area, I shifted the focus of the project.  I instead studied the 

approach taken, philosophy toward, and range of practices used by other similar courts 

that have implemented and have on-going OSC dockets even though they do not 

demonstrably increase yield.  In addition, given the findings of the prior study of juror 

attitudes within the Circuit Court of Jackson County, I was interested in whether any of 

the approaches taken or practices used was designed to limit negative perceptions that 

                                                           
40 See Note 25 supra, page 39. 
41 See Note 25 supra, page 17; See Boatright, Note 8 supra. 
42 Sir Michael Phillip “Mick” Jagger and Keith Richards, You Can’t Always Get What You Want, on Let it 
Bleed, Ahkco Music Inc., 1969. 
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might otherwise be generated through the use of an OSC docket or other enforcement 

techniques. 

 

Second, as more fully set forth below, several changes to the design of the primary 

survey instrument were made in an effort to more effectively gauge the reactions of 

individuals later identified in this report as “reluctant jurors.”  This was done both 

because the difficulty of measuring the attitudes of individuals who do not respond to a 

jury summons was clearly recognized in the literature, and because of the concern 

expressed by Teresa York about the techniques used to obtain responses from this 

population in her prior study.  As noted above, efforts to locate and survey non-

respondents can also be both labor intensive and ineffective, particularly in jurisdictions 

where phone numbers are not part of the jury database.  In one-step courts like the Circuit 

Court of Jackson County, which use a combined summons and qualification form, phone 

numbers are often not available to jury staff members until jurors appear, and then are 

only collected for individuals actually being placed on a panel and going through the jury 

selection process.    

 

Finally, we recognized that if non-respondents could be reached, these individuals might 

be reluctant to participate in a survey because they were concerned about the legal 

ramifications of their non-response. We were successful in including individuals later 

identified in this report as “reluctant jurors” in our survey groups, including both 

individuals who had sought and been denied an excuse, as well as individuals who 
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initially failed to appear.  However, ultimately every juror surveyed had appeared and 

was at least in the process of completing their service. 

  

Interviews with Jury Managers or Jury Commissioners 

With respect to the interview script used to conduct interviews with jury managers from 

other courts, the initial plan was to select four to six other large urban courts with active 

OSC dockets, preferably with OSC dockets that had been relatively recently 

implemented.  Ultimately, three large urban courts (San Joaquin County, California, Lake 

County Illinois, and Essex Vicinage, New Jersey) and the State of Massachusetts, which 

has a statewide OSC program, were selected to participate in this aspect of the study.  

The courts selected were identified based, in part, upon information provided to the 

NCSC as part of its recently completed State-of-the-States Survey of Jury Improvement 

Efforts.  The focus of the interviews was on studying the approach taken by the selected 

courts toward enforcement efforts and on gathering information from which the range of 

practices used by these courts for their OSC dockets could be documented.  Information 

on other techniques used by these courts to address non-respondents to jury summonses 

was also obtained.  The purpose of these interviews was not to obtain data for purposes of 

statistical comparison, and the limited number of interviews conducted reflects that.  

Instead, this method was used to try to gain a better understanding of the philosophy 

toward, decision process undertaken, and experiences of other similar courts that have 

implemented OSC dockets.  I then hoped to use the information when I revisited the issue 

of whether to implement such a docket or undertake other enforcement efforts in the 

Circuit Court of Jackson County, Missouri. 



24 

 

I personally conducted each of the interviews with the other jury managers.  The 

interviews were conducted by telephone during November and December 2007.  Prior to 

the scheduled interviews, significant efforts to both select and obtain the agreement of the 

courts and individuals to be interviewed were undertaken.  These initial efforts were 

viewed as critical to this part of the project plan both because I expected that the initial 

interviews would be somewhat lengthy, and because I expected that I might need to ask 

follow up questions either by telephone or e-mail.  My hope was that by using this 

approach, the individuals who were involved in this part of the study would continue to 

be available and willing to participate until the conclusion of the project (and beyond) if 

necessary.  I also pre-tested the survey instrument with two other members of my CEDP 

class with jury management experience prior to the interviews.   

 

I initially scheduled the interviews with each of the individuals who had agreed to 

participate by telephone.  I then sent a confirming e-mail with an electronic copy of the 

interview instrument to allow those being interviewed to see the script I was working 

from in advance of the interview.43  My intent was not to have them complete the form in 

advance, but to at least be somewhat familiar with the types of questions I would be 

asking or areas I would be touching on in order to facilitate the interview process.  In pre-

testing the instrument with my CEDP classmates, I had determined that this was helpful 

to them.  In addition, some of the questions asked dealt with things like the size and 

population of the geographic area the courts represented served.  I expected that these 

                                                           
43 A copy of the jury manager interview instrument utilized for this study is included as appendix C.   
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might not necessarily be figures that the individuals being interviewed would be able to 

provide without reviewing census or other similar data sources in advance of the 

interviews. 

   

As expected, each of the interviews took over an hour.  I took notes during the interviews 

and then, following each interview, I compiled the information gathered during the 

interview, filling in the interview form from my handwritten notes so that I would be able 

to more readily compare the information received from each of the jurisdictions.  In 

addition to the information gathered during the interviews, each of the individuals 

interviewed also provided me with either electronic and/or physical copies of additional 

information, documentation, and forms following the interviews.  A copy of the 

summons form used by the Jackson County Circuit Court, as well as copies of the 

summonses used by these other jurisdictions, are included as appendix E and appendices 

F-I, respectively. 

 

On-Site Surveys of Individuals Appearing for Jury Service 

With respect to the survey instrument used to gauge juror attitudes among prospective 

jurors appearing for service, the survey was conducted at the Kansas City location of the 

Jackson County Circuit Court during the months of September and October 2007.  The 

prospective jurors surveyed included the jurors appearing on four separate dates, and 

because the population surveyed included all jurors appearing on those dates, it was 

comprised of three to four distinct groups.  These groups included: 
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1) prospective jurors who appeared in response to their initial summons without 

seeking to be excused or postponed;  

2) prospective jurors who appeared in response to their summons after seeking to 

be excused and having their request denied; 

3) prospective jurors who appeared only after receiving an FTA notice; and, 

finally, 

4) prospective jurors who were previously postponed.44     

The dates selected for the juror surveys were September 17th, October 1st, October 9th, 

and October 15th, all of which represented the first business day of the week.  Three of 

the four were Mondays, but because of the Columbus Day holiday, one (October 9th) was 

a Tuesday.  The first business day of the week was the day selected because it is both the 

day of the week that the largest number of prospective jurors consistently appears, and 

because all of the groups described above are typically represented. 

 

The survey form used was based in large part on the survey form utilized by Teresa York 

during her study, and, as set forth in the literature review section, incorporated a number 

of questions from other prior surveys.  As a result, in addition to comparisons between 

the distinct groups surveyed, a time series gauging any changes in juror attitudes since 

                                                           
44 Because the Court has historically had a liberal practice of granting a first request for postponement and 
this practice has now been mandated by statute, there was some question about whether the final group, 
consisting of previously postponed jurors, should be separated from the first group.  However, because it 
was thought that these individuals could have views distinct from the first group, they were identified and 
their responses were analyzed separately, at least initially.  One of the bases for the belief that this group 
might be distinct from the first group was the view that these might be individuals who were more 
knowledgeable about the Court’s practices since they were aware that a postponement could be granted.  
Another basis for this belief was that some of the individuals who had been postponed might be individuals 
who sought to be excused, whose request was denied either because they were ineligible or did not provide 
sufficient supporting documentation, and who were postponed instead. 
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the last survey was also completed.  While completing the survey was voluntary, all 

prospective jurors appearing on the four designated dates were encouraged to participate, 

and every effort was made to distribute and collect all of the surveys prior to any of the 

prospective jurors leaving the jury assembly room. 

 

Initially, the plan was to identify a random sample of individuals falling into each of the 

distinct groups when they first reported for jury service on the designated date by using 

the Court’s automated Jury Management System (JMS), and to provide them with the 

appropriate version of the survey based upon the group they fell into.  The survey forms 

for each group were initially designed to be identical except for a discreet form 

designation used to indicate which distinct group the prospective juror fell into.  This 

approach would have required a significant amount of work on the part of the jury room 

staff to identify the jurors in each group and to distribute the proper version of the form to 

each one, and would have been very time consuming.  The result would have been a 

much smaller initial sample size, rather than, in effect, a sample of the whole.  This 

approach might have also impacted our ability to both distribute and have all of the 

surveys returned before any jurors left the jury room.  Because we expected that anyone 

leaving the jury room without having completed the survey would be significantly less 

likely to complete and return it, this would have further negatively impacted the number 

of completed surveys. 

 

A simpler process was developed, which instead involved asking the prospective jurors to 

fill in their juror badge number on the survey form.  This allowed members of the jury 
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room staff to look up the numbers in JMS after the prospective jurors turned in the 

surveys and to determine/record their status at that time.  The survey was also simplified 

to assure that it would fit on a single sheet front and back in an effort to make the task of 

completing it seem less time-consuming or onerous, and to avoid any issues with 

additional pages being separated.  In addition, any questions about prior jury service, as 

well as questions about requests to be postponed or excused were removed.  This was 

done for two reasons.  First, a significant number of the jurors in the prior survey were 

either unable or unwilling to answer these questions, and one of the suggestions made in 

the prior report was that a different process might yield a larger sample.   Second, I was 

concerned that these types of questions might make prospective jurors, particularly the 

ones who were more reluctant to serve in the first instance, less willing to complete the 

survey.  Finally, the surveys were printed on brightly colored paper to enable the jury 

room staff to easily identify any surveys that got mixed in with any of the other 

paperwork regularly distributed to jurors on our jury days or to locate any surveys left in 

the jury room as jurors were moved through the process.   

 

The simplified survey and less complex process were pre-tested during the month of 

August 2007 using the entire population of jurors appearing on Monday, August 13.   The 

questionnaires were distributed following the initial orientation of the jurors, which 

consists of opening remarks that I make and a juror orientation video. Once the surveys 

were distributed, efforts were made to collect the questionnaires not only before any 

panels were called or sent to other locations in the courthouse, but also before the jurors 

were given a break or otherwise allowed to leave the jury assembly room for other 
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reasons.  A report of all appearing jurors was run mid-day, so that a comparison could be 

made between those who appeared and those who completed the survey in order to track 

response rates across each of the various groups.  The timing of when this report was run 

was changed to earlier in the day following the pre-test to better capture this information 

with less effort on the part of the jury room staff.  Once it was determined that a 

sufficient number of jurors from each group responded during the pre-test, we proceeded 

using the simpler, modified process. 

 

We did, however, make a couple of additional adjustments to the survey form following 

the pre-test.  First, we asked the jurors participating in the pre-test to provide feedback on 

the form.  Second, we analyzed the survey forms filled out by those who participated in 

the pre-test.  Based upon both direct feedback and our review of the forms, we made 

modifications where it appeared that the form could be made more understandable or 

“user-friendly”.  For example, one question contained an instruction directing 

respondents to answer the particular question only if they were not paid by their 

employers while serving jury duty.  Although our intent was that the instruction apply 

only to that one question, we found that a significant number of the respondents in the 

pre-test who did not answer that question also did not answer subsequent questions.  By 

moving that particular question, and the accompanying instruction, down to the end of 

that section of the survey, we were able to avoid a similar misunderstanding when the 

survey was administered.   
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Prior to completing the pre-test, we expected that the sample size for at least one group, 

the prior FTAs, could be significantly smaller than the others.  This concern arose from 

the fact that our FTA letters give each previously non-reporting juror the option of 

reporting on one of two additional dates in order to cure their FTA.  These additional 

dates are usually Mondays (unless we have a Monday holiday) but on any given jury day, 

generally fewer than 10% of the individuals present fit into this category.  Thus, we 

expected that as few as 15-20 surveys from individuals in this group would be collected 

each week even if we had close to a 100% response rate within this group.  We also were 

concerned that the response rate for this particular group might be lower than for the 

other groups because of their status as prior FTAs.  Ultimately, however, we had a good 

response rate from all of the groups, including prior FTAs. [Figure 1] 

 

As indicated above, the survey was administered and the data was collected on three 

separate Mondays and one Tuesday in September and October.  The individuals involved 

in the data collection included me and the two other regular staff members of the jury 

room in the Kansas City courthouse, Heather Meinershagen and Yvonne Fields, the 

Assistant Jury Supervisor and Jury Clerk, respectively.  Although within the dates 

selected (September 17th, October 1st, October 9th, and October 15th),  there was a one 

week gap between the first week the survey was administered and the subsequent three 

weeks it was administered, no actual jury weeks during the survey period were skipped.  

Instead, this gap represented the week of the annual Missouri Bar/Judicial Conference.   

Because all of the judges on the Court are required to attend this conference each year, 

the week of the conference is one of only three weeks each year that are designated as 
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non-jury weeks.45  The administration of the survey was scheduled taking into account 

this gap so that if any modifications to the process or survey were required following the 

first week, those changes could be made during the non-jury week before the survey was 

again administered the subsequent three weeks. 

 

A copy of the juror survey form utilized for this study is included as appendix D.  The 

fields designed to be completed by prospective jurors are contained in two separate 

sections seeking their opinions and their demographic information.  In seeking juror 

opinions, we sought their views on a variety of different topics related to jury service.  

The topics ranged from their views on the value of jury duty,46 on the importance of the 

role of the citizen juror,47 on whether certain individuals should be excused from jury 

duty,48 to whether there should be alternatives to jury duty or penalties for failing to 

appear.49  Finally, we sought jurors’ views on their experience being summoned for and 

appearing for service in the Jackson County Circuit Court.50   

 

In addition, the survey form also included a section containing three fields designed to be 

completed by a member of the jury room staff.  Following administration and collection 

of the surveys, the surveys were checked for completeness, and, particularly, to see if the 

juror identification number had been filled in as requested.  The juror identification 

number for each juror completing the survey was looked up in JMS and both the juror’s 

                                                           
45 The other two designated non-jury weeks for the Court are the week of Thanksgiving and the week that 
the Christmas holiday falls. 
46 See question nos. 1, 4, 6, and 10. 
47 See question nos. 9, 14, and 15. 
48 See question nos. 5, 7, and 16. 
49 See questions nos. 17, 18, 19, 20, and 24. 
50 See question nos. 3, 12, 13, 26, and 27. 
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zip code and juror status were captured and recorded on the survey form in the fields 

labeled “zip” and “initials” respectively.  The survey forms were also designed to capture 

the date the prospective juror appeared and completed the survey so that the data could be 

sorted by date if necessary.  This date field was the third field completed by a member of 

the jury room staff.  Following the individual look-ups based upon the juror identification 

numbers and the completion of each form by a member of the jury room staff, each 

survey form was data entered into a Microsoft Excel spreadsheet containing all of the 

fields on the survey form.  While the juror identification number field was used only for 

purposes of capturing the information to fill in the zip code and status fields described 

above, it was also data-entered in the Excel spreadsheet.  Although the data was entered 

into the spreadsheet on a weekly basis as the surveys were administered, and an initial 

review was completed to assure that we were continuing to get a good response rate, 

analysis of the data was not done until following the administration of all of the surveys.  

The overall response rate for the surveys for all four weeks was over 92%. [Figure 1] 

 

The data was compiled and analyzed using the Microsoft Excel program, with the 

primary manipulation and presentation of the data completed by the Court’s Management 

Analyst, Mary Cullom.  With Mary’s assistance, I was able to identify significant trends 

in the data and to focus my analysis on those areas where there appeared to be 

distinctions between different groups based upon either demographic or status 

differences.  In addition, by comparing the findings and conclusions from Teresa York’s 

prior study contained in her report, I was able to do a limited longitudinal analysis, 

comparing current juror attitudes to those captured in 2000 and reported in 2001. 



33 

 

207 225 245 196 873

190 209 231 180 810

(92%) (93%) (94%) (92%) (93%)

124 143 137 106 510
(60%) (64%) (56%) (54%) (58%)

28 37 47 31 143

(14%) (16%) (19%) (16%) (16%)

9 10 20 11 50

(4%) (4%) (8%) (6%) (6%)

16 12 15 9 52

(8%) (5%) (6%) (5%) (6%)

13 7 12 23 55

(6%) (3%) (5%) (12%) (6%)

Prior FTA

Sought to 
be Excused

Multiple 
Status

10/15/2007 TOTALS9/17/2007 10/1/2007 10/9/2007  Survey Date

  Total Jurors 
  Responding

Regular 
Status

  Total Jurors 
  Reporting

Prior Post- 
ponement

 

Figure 1 



34 

FINDINGS 
 

Jury Manager Interviews 

The interviews of jury managers from other jurisdictions yielded a wealth of interesting 

and useful information.  The range of practices documented was fairly significant, but the 

objective of each of the OSC programs was similar.  The primary goal of every court 

bringing individuals in pursuant to an OSC that I studied was to establish an additional 

date for those jurors to complete their service, and, of course, to follow up to assure that 

the juror did, in fact, comply.  Other penalties imposed, if any, were clearly secondary.  

As noted above, I conducted interviews of representatives of three general jurisdiction 

courts in large urban areas and of one statewide program.  A table comparing key 

attributes for each of the jurisdictions whose representatives I interviewed to those same 

attributes for the Jackson County Circuit Court is included [Figure 2], and a more detailed 

description of each jurisdiction studied and the individual program(s) implemented in that 

jurisdiction is set forth below. 

 

i. San Joaquin County, California 

The first jurisdiction studied was the San Joaquin County, California Superior Court, 

which serves a county of just under 1,400 square miles with a population of roughly 

673,000.  Jurors are summoned to three physical locations, including the county seat of 

Stockton and two branch locations.  California has a statewide one day/one trial system 

and the San Joaquin County Superior Court uses a one-step jury call system to summon 

its jurors.  Summonses are issued to 13,600 jurors each month, with 2,400 of those 
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actually reporting.  Jurors are sent a summons designating a one-week period during 

which they are directed to be available to serve.  They are then instructed to call in after 

5:00 p.m. on the evening preceding each business day of that week for reporting 

instructions for the following day.  Jurors actually report only if directed to do so through 

the call in system.   

 

The court uses an automated jury software system purchased from the vendor Jury 

Systems, Inc. (JSI) and utilizes the system for a significant amount of reporting, including 

tracking their yield and FTAs.  The court has employed a compliance program to 

improve its response rates, including an OSC docket for more than five years.  The stated 

focus of the program is on “achieving compliance and providing education about jury 

service.”51  The program currently in place was first implemented in 1999 at the impetus 

of a particular judge and all cases on the OSC docket continue to be regularly heard by 

that same judge.  The materials for the program, including a number of notices and other 

document templates are available on a CD-ROM, which is updated periodically.52 

 

The compliance program includes an initial postcard sent as a reminder followed by a 

series of letters.  The postcard and letters are directed to jurors in FTA status beginning 

the week following a non-appearance, each giving the juror 30 days to comply by 

appearing for jury duty and/or otherwise respond.  Progressively stronger language is 

used in each notice.  For example, the second letter is titled “Final Warning” and states 

                                                           
51 San Joaquin County Superior Court, Jury Service Compliance and Education Program, April 2002, 
Revised August 2005 (available on CD-ROM from the San Joaquin County Superior Court).  
52 Loc.Cit. 
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the maximum amount of the fine the juror could be subject to.  It also advises that an 

OSC will be issued if the juror continues to fail to respond.  The OSC is issued 

approximately 120 days following the non-appearance.  The initial postcard and series of 

letters are sent to all jurors in FTA status as of the time each particular notice is sent.  

However, at the point at which the OSC docket is to be established for a particular week 

for which jurors are still in FTA status, a random list of the jurors still in FTA status is 

run and normally only the top 10 on that list receive an OSC.  The OSCs are personally 

served by the sheriff and an OSC docket is held twice each month, with approximately 20 

cases on the docket.  Periodically a “sweep” of jurors who failed to appear is conducted.  

For these sweeps, a greater number of jurors are selected to receive an OSC and a larger 

docket is held.   

 

Fines of up to $2,000 are allowed, with the most common fine imposed being $350, 

according to the Deputy Jury Commissioner.  While incarceration is not a penalty 

imposed, the judge who conducts the docket does issue bench warrants for jurors who 

were personally served with an OSC who do not appear.  Again, according to the Deputy 

Jury Commissioner, generally this is done only after a further letter is sent.  At the OSC 

docket, a new jury service date is established for all jurors appearing before the judge 

unless they demonstrate that they are ineligible to serve.  The new service date is 

normally within one month of their appearance before the judge. 
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ii. Lake County, Illinois 

The second jurisdiction studied was the Lake County, Illinois Circuit Court, also known 

as the 19th Judicial Circuit Court, which serves a county of just under 1,370 square miles 

with a population of just over 713,000.  Jurors are summoned to only one physical 

location, which is in the very eastern part of the county.  The Lake County Circuit Court 

uses a one-step jury call system to summon its jurors.  Summonses are issued to 1,600 

jurors each month with approximately 625 of those actually appearing.  Jurors are sent a 

summons designating a one-week period during which they are directed to be available to 

serve.  They are then instructed to call in after 4:30 p.m. on the preceding Friday for 

initial reporting instructions, and to call back on Monday at 11:15 a.m. and again at 4:30 

p.m. if not directed to report Monday morning.  Through this call-in system, the court 

directs some jurors to report Monday morning, others to report Monday afternoon, and 

others to report Tuesday morning.  Using this call-in system, the court also has the ability 

to call off jurors after they are summoned if they are not needed, but generally only calls 

off jurors during holiday weeks.  Thus the jurors called off represent fewer than 150 

jurors each year.   

 

Like the San Joaquin County Superior Court, the Lake County Circuit Court uses an 

automated jury software system purchased from JSI.  However, much of the reporting 

done, including tracking their yield and FTAs, is done through separate reporting 

mechanisms rather than through system-generated reports.  The court currently enters the 

information from juror questionnaires by hand, but is moving to forms that can be 

scanned.  The data captured includes not only information needed to determine if a juror 
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is qualified, but also information used in voir dire.  The court has employed a compliance 

program to improve its response rates, including an OSC docket, for more than five 

years.   

 

The compliance program includes a series of additional summonses directed to jurors in 

FTA status, which are sent out beginning the week following a non-appearance.  Each 

new summons provides the juror with an additional date certain on which to appear.  The 

date for which the juror is re-summoned is always a Monday.  Simultaneous with these 

additional summonses, the juror is also sent or served with a series of additional 

communications.  The first such communication is an FTA letter mailed via regular mail 

if the juror previously submitted his or her profile and questionnaire in response to the 

summons and via certified mail if the juror previously did not submit his or her profile 

and questionnaire.  Following the FTA letter, the juror is mailed a copy of a Petition for 

Rule to Show Cause (RTSC)53 approximately 60 days following the non-appearance, 

which is, in turn, followed by a copy of the same petition personally served by a civil 

process deputy.   

 

The court dates set for the hearings on the RTSC proceedings are always the Friday of the 

same week for which the juror received a summons directing them to appear on Monday.  

The summons dates and hearing dates are timed in this way so that if a juror does appear 

and cures his or her FTA, or otherwise demonstrates that he or she is ineligible or entitled 

to be excused, the petition can be withdrawn prior to or on the date of the hearing.  

                                                           
53 The RTSC in Illinois is a miscellaneous remedy action, and appears to be the equivalent of an OSC in 
other jurisdictions. 
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Likewise if a juror reschedules his or her jury service, the hearing can be continued until 

the jury service is, in fact, complete.  The goal of the compliance program is to assure 

service, and, as a result, the Jury Coordinator continues to have the authority to 

reschedule a juror’s service by agreement with the juror in an effort to resolve the matter 

up to the time of the juror’s appearance before the judge. 

 

These additional summonses and the other communications sent or served simultaneously 

are sent to every juror in FTA status, including both those who have responded to the 

initial summons as well as those who have not, unless the summons was returned as 

undeliverable.54  Once the RTSC action is filed, the process is designed to continue until 

the petition is resolved through a hearing or withdrawn.  The Jury Coordinator did 

acknowledge, however, that because service of the RTSC is not a high priority for the 

civil process deputies, while the actions against all jurors still in FTA status continue to 

be pursued, personal service may not be achieved in a significant number of the cases or 

may take a significant amount of time.   

 

While the Jury Coordinator reported that fines of up to $1,000 are allowed, she noted that 

she had rarely, if ever, seen a judge impose a fine.  She also indicated that she could 

recall only one instance in which a judge ordered incarceration, and she noted that in that 

instance as the juror was being taken into custody he finally agreed to serve and the order 

was vacated.  She also noted, however, that if a juror has been personally served with the 

RTSC and fails to appear, the judges handling the docket will issue a body attachment.  

                                                           
54 The only exception to this is that jurors over the age of 70, because they are entitled to be excused upon 
request, do not receive any additional summonses or communications beyond the initial summons.   
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While other penalties are rare, at the RTSC docket, a new jury service date, generally 

within four weeks of the docket, is established for all jurors appearing before the judge, 

unless they demonstrate that they are ineligible to serve.   

 

iii. Essex Vicinage, New Jersey  

The third large urban court studied was the Essex Vicinage Superior Court, which serves 

Essex County, New Jersey.  Essex County is a county of 127 square miles with a 

population of approximately 790,000.  Jurors are summoned to a single location using a 

one-step jury call system six weeks in advance of their service date.  Summonses are 

issued to approximately 12,000 jurors each month, with an average of 2,800 of those 

actually reporting.  The summons advises jurors that the court uses a two day/one trial 

system.  Jurors are also directed to return an enclosed qualification form within 10 days 

of receipt of the summons, and, as set forth below, the court tracks the return of the 

qualification questionnaire, treating those who do not return it as failures to respond.  

Jurors are summoned for a date certain and are instructed to call in the preceding evening 

for reporting instructions. 

 

The court uses an automated jury software system.  The system is a commercial product 

called the Jury Automated System (JAS), however, according to the Jury Manager and 

the Assistant Criminal Division Manager for the court, the software is currently 

maintained by the Administrative Office of the Court (AOC) for the State of New Jersey.  

In addition to JAS, the Jury Manager utilizes both Access reports and Excel spreadsheets 
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to provide a significant amount of reporting designed to both meet the needs of the court 

as well as AOC requirements for purposes of a statewide ranking system.   

 

The court employs a compliance program, including an OSC docket, further developed 

within the last three years to improve its response rates.  The program currently in place 

was first implemented by the prior Jury Manager, Dr. Giuseppe Fazari, as a year-long 

pilot project begun in 2005 and completed in 2006.  The program differs from others 

studied in that it distinguishes between those jurors who never respond to their initial 

summons, classifying them as failures to respond (FTR jurors) and those who respond to 

their initial summons, but then fail to appear (FTA jurors).  After the efficacy of the 

compliance program was demonstrated through the pilot project, particularly as it was 

directed to FTA jurors, the program was subsequently continued for 100% of FTA jurors 

with a smaller percentage of FTR jurors included at periodic intervals each year.  Another 

hallmark of this particular compliance program is the high level of empirical data 

available about the program and its impact, and the degree to which the decision to 

implement and continue the program is based upon that data as opposed to other more 

subjective bases. 

 

For FTA jurors, the pilot project established a practice of postponing the juror’s date of 

service up to two times following an initial and subsequent FTA on the scheduled dates, 

and then scheduling an OSC hearing if the juror failed to appear a third time.  This results 

in the OSC generally being issued from three to six months following the initial non-

appearance.  The initial communication to an FTA juror concerning the postponement of 
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his or her service date occurs by telephone if the juror can be reached by telephone.  

Otherwise a letter on court letterhead is sent.  The second communication concerning the 

postponement of a juror’s service date must be in writing on court letterhead.   

 

For FTR jurors, the pilot project established a practice of sending two postcards two and 

four weeks, respectively, following the date that a summons was initially issued to a 

prospective juror.  Subsequently, FTR jurors whose status was unchanged on the 

scheduled jury service date were scheduled for an OSC hearing.   

 

For both FTA and FTR jurors, the orders to appear for the OSC hearings are mailed via 

regular and certified mail, with civil warrants issued by the court, and personal service 

undertaken only with respect to those jurors who fail to appear for the OSC hearing 

following this mailing.  As with the RTSC petitions in Lake County, Illinois, service of 

these warrants is not a high priority for the sheriff’s department and the time for service 

may be protracted.  Thus, a significant number of them remained pending at the 

conclusion of Dr. Fazari’s study. 

 

During the pilot project, all FTA jurors were subject to the compliance program.  As 

noted above, the recommendation following the pilot program was that all FTA jurors 

continue to be included in the on-going compliance program, and that no changes be 

made to the program.  The court has continued to follow that recommendation.  However, 

for FTR jurors, during the pilot project two specific service dates were selected for 

purposes of monitoring these jurors.  Despite, the limited number of FTR jurors tracked 
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during the pilot project, the labor intensive nature of tracking and pursuing FTR jurors 

was recognized.  As a result, among the recommendations made at the conclusion of the 

pilot project was a recommendation that one rather than two separate postcards be sent to 

FTR jurors and that it be sent between three and four weeks following the summons.  It 

was also recognized that OSC hearings could not be held for all FTR jurors.  The current 

practice is to send only one postcard and to select only one date per session (three per 

year) to track and pursue FTR jurors through the entire compliance process, including 

scheduling an OSC hearing. 

 

Fines of up to $500 are allowed under the New Jersey statutes related to both FTA  and 

FTR jurors, however, during the pilot project only 1% of the FTR jurors who were 

scheduled for an OSC hearing were fined, while 35% of the FTA jurors scheduled for an 

OSC hearing were fined, with the average fine being slightly more than $215.  At the 

OSC docket, a new jury service date is established for all jurors appearing before the 

judge unless they demonstrate that they are ineligible to serve. 

 

iv. State of Massachusetts 

The final jurisdiction studied was the State of Massachusetts, which has a statewide jury 

compliance program administered from the state’s Office of Jury Commissioner (OJC), 

which is a department within the judicial branch, under the control of the Department of 

the Supreme Judicial Court.  Massachusetts is a state with a population of six million.  

Jurors are summoned to 66 physical locations in 14 judicial districts, most of which 

represent a single county.  In a  couple of the judicial districts, jurors are summoned to 
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only one location, but most have multiple locations to which jurors are summoned.  

Massachusetts was the first state to implement a statewide one day/one trial system,55 and 

uses a one-step jury call system to summon its jurors.  Statewide, approximately 20,000 

jurors are summoned each week and 5,000 report.  Although all summoning of jurors is 

done at the statewide level, a call-in system for cancellations remains in place at the local 

level, so individual courts can call off jurors prior to having them report if they are not 

needed.   

 

The state uses an automated jury software system purchased from the same vendor that 

both San Joaquin County, California and Lake County, Illinois use, JSI.  However their 

Jury Commissioner did note that the version they use, JSI NextGen, had to have a 

significant amount of customization to meet their needs when it was implemented.  The 

state had previously used an in-house system and the current system was rolled out 

county by county beginning in 2005 and culminating in 2006.  The system is used not 

only to provide reporting on a statewide basis, but is also utilized to track juror 

information on an individual court and even individual judge basis, allowing tracking of 

what happens with jurors summoned and sent to courts and courtrooms throughout the 

state.   

 

The state employs a well-publicized compliance program known as the Delinquent Juror 

Prosecution Program (DJPP), which includes an OSC docket.  The program has been in 

                                                           
55 Massachusetts Office of Jury Commissioner, About the Massachusetts Jury System, 
http://www.mass.gov/courts/jury/introduc.htm at page 1.  Massachusetts’ one day/one trial system was 
implemented in 1977 as a pilot program in one county, and expanded to encompass the entire state by 
1982. 
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place for over 10 years, and has a stated dual purposes of “achiev[ing] a higher juror 

yield and maintain[ing] a diverse jury pool.”56  The program was initially implemented 

only in certain judicial districts with the highest delinquency rates, but, over time, has 

been expanded to include all of the judicial districts in the state.   

 

The compliance program includes an initial FTA notice sent by first-class mail to every 

person summoned for jury duty within the state who fails to appear.57  These FTA notices 

were not part of the program when it was initially implemented in the mid-1990s, but 

were developed later because they were less onerous than a delinquency notice, and 

generally could be sent closer in time to when the juror first fails to appear.  The second 

step in the process is a delinquency notice.  These notices are sent not only to individuals 

who fail to appear, but are also sent to individuals who appear, but who do not complete 

their service.  The Jury Commissioner explained that although the delinquency notices 

can be sent beginning as early as 30 days following the date on which the juror failed to 

appear, in practice, they are not sent until the OJC is ready to begin the full process of 

prosecuting individuals for their FTA in a particular judicial district.  In some areas, this 

might be as infrequently as every couple of years.  The delinquency notice triggers other 

actions, including an application for criminal complaint and an OSC hearing, ultimately 

culminating with the issuance of the criminal complaint.  The application for criminal 

complaint and OSC hearing are scheduled approximately 30 and 45-50 days, 

respectively, after the delinquency notice.  The OJC has an in-house legal department that 

                                                           
56 Massachusetts Office of Jury Commissioner, Failure to Appear for Juror Service, 
http://www.mass.gov/courts/jury/failure.htm at page 1.   
57 The only exception to this is that, like Lake County, Illinois, jurors over the age of 70 do not receive any 
additional notices beyond the initial summons because they are entitled to be excused upon request.   
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handles the delinquency actions from the point of the issuance of the delinquency notice 

up to the issuance of the criminal complaint at which point the actions are handled by a 

local district attorney.  Strict timeframes are established for each action in the compliance 

program following the delinquency notice, and once the delinquency notice is sent, the 

process is designed to continue until the criminal complaint is resolved through a hearing 

or trial or is withdrawn.  However, the OJC retains the ability to resolve the matter if, at 

any point during the process, the juror indicates a willingness to complete his or her jury 

obligation or provides evidence of disqualification.  Generally, the only point at which 

the juror cannot resolve the matter with the OJC is in instances where a warrant has been 

issued for the juror’s arrest as a result of the juror’s failure to appear in court for the 

arraignment on the criminal complaint.  In this limited circumstance, the juror generally 

must resolve the warrant with the court that issued it.  

 

Fines of up to $2,000 are allowed under the statute, but the Jury Commissioner was not 

aware of the range normally imposed, if any, since once the criminal complaint is issued, 

the cases are handled by the district attorney for the judicial district in which the case is 

filed rather than by legal counsel from the OJC.  The Jury Commissioner did indicate, 

however, that new service dates are established for all jurors subject to the compliance 

program either as a result of the juror reaching an agreement to serve with the OJC or 

through a court order.  The Jury Commissioner also indicated that once the matter 

reaches the OSC stage, jurors are given only a two-week period within which to complete 

their jury obligation in order to assure that the strict time frames previously mentioned 

can be maintained. 
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JURISDICTION Population Served  
 
Square Miles 
Within Jurisdiction 

Innovations in Place 
to Improve Processes 
for  Summoning and 
Utilizing Jurors 

Summonses 
Issued 
 
Jurors Serving 

Annual  Jury Trials 

San Joaquin 
County, California 
Superior Court 

675,000 (Pop.) 
 
1400 (Sq. Miles) 

One Day/One Trial 
 
One Step Summons 
for One Week Period 

13,600/mo. 
 
2400/mo. 

 
180 

Lake County, 
Illinois Circuit 
Court 

713,000 (Pop.) 
 
1370 (Sq. Miles) 

 
 
One Step Summons 
for One Week Period 

1600/mo. 
 
625/mo. 

 
240 

Essex Vicinage, 
New Jersey 
Superior Court 

790,000 (Pop.) 
 
127 (Sq. Miles) 

Two Day/One Trial 
 
One Step Summons 
for Date Certain 

11,900/mo. 
 
2800/mo. 

 
400 

Massachusetts 
Trial Court System 

6 million (Pop.) One Day/One Trial 
 
One Step Summons 

85,000/mo. 
 
21,250/mo. 

 
5000 

Jackson County, 
Missouri Circuit 
Court 

665,000 (Pop.) 
 
600 (Sq. Miles) 

One Day/One Trial 
 
One Step Summons 
for Date Certain 

5300/mo. 
 
1460/mo. 

 
200 

Figure 2 
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Juror Surveys 

Like the prior study done in the Jackson County Circuit Court by Teresa York and studies 

in other jurisdictions, the juror survey component of this study reaffirmed that jurors still 

hold a strong belief in the value of jury service [Figure 3] as well a strong view of the 

importance of the role of the citizen juror [Figure 4].  However, as also found in the prior 

local study, jurors are less concerned about assuring that everyone serves than might be 

expected [Figure 5].  Their reactions to allowing alternatives to jury duty generally are in 

the neutral to positive ranges, while their reactions to imposing penalties on those who do 

not serve, except for fines, generally are in the neutral to negative ranges [Figure 6].  

Finally, as expected, jurors serving in Circuit Court of Jackson County continue to have 

concerns about the jury experience in terms of the burdens placed on them when they are 

required to report for jury service [Figure 7].  These burdens include low pay, 

uncompensated parking until an individual is actually selected to hear a particular case, 

and the general hassle of driving in a large metropolitan area.   

 

The Jackson County Circuit Court has made some progress in addressing some of the 

cost and inconvenience issues associated with jury service, and has also worked to 

provide better facilities and greater access to information about jury service in Jackson 

County.  However, addressing those issues that would require significant monetary 

outlays, such as increasing juror pay or providing parking for all summoned jurors, 

simply remains beyond the Court’s budgetary means. 
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Statement Strongly 

Disagree 
Disagree Neutral Agree Strongly 

Agree 
1. Jury duty is a waste of time. 
 

52% (421) 21% (170) 18% (141) 4% (33) 5% (39) 

  4. Jury represents public’s voice. 
 

5% (38) 4% (31) 19% (152) 32% (260) 41% (329) 

  6. Jury duty is important civic duty. 
 

5% (42) 2% (20) 18% (146) 27% (216) 48% (386) 

10. Can learn from jury duty  experience 
 

8% (65) 4% (30) 24% (193) 36% (291) 28% (229) 

Figure 3 

 
 
 

Statement Strongly 
Disagree 

Disagree Neutral Agree Strongly 
Agree 

  9. Professional jurors should replace     
      citizens serving on jury duty. 

47% (383) 15% (123) 22% (181) 6% (52) 9% (69) 

14. Jurors rather than judges alone are  
      more likely to reach fair verdict. 

4% (35) 7% (57) 39% (311) 26% (209) 24% (195) 

15. Judges rather than juries are more    
      likely to reach a fair verdict. 

19% (154) 24% (195) 44% (355) 9% (70) 4% (32) 

Figure 4 

 
 
 

Statement Strongly 
Disagree 

Disagree Neutral Agree Strongly 
Agree 

  5. Certain professions should be  
      excused from jury duty. 

32% (256) 14% (117) 22% (179) 12% (94) 20% (164) 

  7. No one should be excused from jury   
      duty. 

40% (321) 22% (181) 21% (173) 8% (65) 9% (70) 

16. Too many try to be excused from  
       jury duty. 

5% (43) 6% (45) 57% (461) 19% (156) 12% (98) 

Figure 5 

 
 
 

Statement Strongly 
Disagree 

Disagree Neutral Agree Strongly 
Agree 

17. Should be alternatives to jury duty. 
 

11%   (92) 12% (98) 50% (407) 14% (110) 12% (99) 

18. People who do not appear for jury  
      duty should be fined. 

17% (135) 8% (65) 28% (220) 26% (204) 22% (175) 

19. People who do not appear for jury 
      duty should be required to perform 
      community service. 

20% (160) 11% (87) 32% (257) 22% (176) 15% (119) 

20. People who do not appear for jury  
      duty should be jailed. 

61% (487) 20% (160) 15% (117) 2% (15) 2% (19) 

Figure 6 
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Statement Strongly 

Disagree 
Disagree Neutral Agree Strongly 

Agree 
12.  Amount paid to jurors by Jackson  
      County is satisfactory. 

63% (506) 11% (87)  19% (152)  3% (27) 4%   (36) 

13.  Free parking should be available to 
       all jurors. 

  4%  (30) 1% (10)  8% (66) 11% (89) 76% (613) 

26. Don’t like driving in/to downtown  
      Kansas City. 

10%  (77) 10% (76)   27% (218)   16% (131) 37% (297) 

27. Jackson County should provide  
      childcare for jurors needing it. 

 12%  (97) 8% (63)   36% (284)   18% (142) 27% (214) 

28. Jackson County should pay regular  
      salary to jurors. 

13%  (40) 6% (20) 19% (60)  11% (34) 50% (154) 

Figure 7 
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i. Demographic Comparisons 

The study also allowed for some demographic comparisons and yielded some interesting 

data.  For example, while both men and women held a strong belief in the value of jury 

duty, women tended to value jury duty even more highly than men [Figure 8].  Younger 

jurors, including not only the youngest jurors (ages 21-35), but also jurors in the middle 

age group (ages 36-55) were somewhat more likely to believe there should be alternatives 

to jury duty and significantly more likely to state that they disliked the idea of having to 

miss work or school for jury duty [Figure 9].  Of course, both of these results could be 

attributable to the fact that these age groups are more likely to still be in the educational 

system or workforce.  Finally, among those with differing educational levels, there were 

also some interesting, and perhaps somewhat counter-intuitive results.  While there was a 

clear trend that those with more education were less likely to view jury service as a waste 

of time [Figure 10], the same trend was not evident for other questions designed to gauge 

jurors’ views of the value of jury duty.  For example on two other questions asking 

whether the respondents viewed jury duty as an important civic duty and about the 

possibility that they would learn from the experience of jury duty, the strongest positive 

responses were among those with some college education, while individuals in all other 

educational levels, ranging from those with some high school to those with a post-

graduate education, viewed these issues less positively [Figure 11].  In the case of jury duty 

representing an important civic duty, the difference between those with some college 

education and all others was as much as 20% [Figure 11]. 
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ii. Status Comparisons 

 

In addition to demographic comparisons, this study also allowed for a more accurate 

assessment of the status of each particular juror responding to the survey than the prior 

study did.  Because we asked the jurors to provide their juror badge number, we were 

able to use this number to determine whether they were simply reporting in response to 

an initial summons, had been previously postponed,58 had sought and been denied an 

excuse, or had previously failed to appear, based upon their individual record in JMS.  

Thus, unlike the prior study, this study did not rely on the juror remembering or 

accurately reporting their status.  In addition, because no status questions were asked on 

the survey form, jurors may have felt more comfortable participating in the survey and in 

answering the other questions that were asked.   

 

The comparison of the data gathered among those with different statuses, while 

interesting, was also not surprising.  For example, jurors’ views toward their jury 

experience including the clarity of the summons, pay, parking, and lack of availability of 

childcare were fairly similar across all statuses [Figure 12], although, as expected, certain 

groups felt somewhat more strongly about some issues than others [Figure 13].  In 

addition, even though the views were not as strongly held by some groups of jurors, a 

positive view of the value of jury duty was generally held by all groups [Figure 14].   

 

                                                           
58 Note that while jurors who had previously postponed their service were separately categorized in the data 
collection and input stages of the study, because no significant differences between these jurors and those 
with a regular reporting status were noted in the analysis stage, the two groups were combined and all are 
classified as regular status jurors in this report. 
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Among both those who had sought and been denied an excuse and those who were prior 

FTAs, the strength of those views toward the value of jury duty was as much as 20% or 

more lower than for those in regular reporting status [Figure 14].  Those who were denied 

excuses or were prior FTAs were also less likely to believe that juries rather than judges 

were more likely to reach a fair verdict [Figure 15].  They were also more likely to believe 

that there should be alternatives to jury duty and that those who do not want to serve as 

jurors should not have to [Figure 16]. 

 

In addition, while some of the views among individuals in both the prior FTA status and 

the excuse denied status were similar, in some instances their opinions diverged.  For 

example, while, as expected, those in FTA status strongly opposed penalties of any type, 

with the strength of their opposition increasing with the harshness of the type of penalty 

[Figure 17], these opinions diverged not only from those in regular status but in some 

instances also diverged from those in the excuse denied status [Figure 17].  In fact, while a 

strong majority (over 80%) of all jurors disagreed with the statement that jurors who do 

not appear for jury duty should be jailed, surprisingly the strongest agreement with the 

statement was found among those who sought and were denied an excuse, at 10%.  Those 

who had sought and been denied an excuse were also much less likely than all other 

categories to view jury duty as a possible learning experience [Figure 18] and were much 

more likely to voice their dislike of driving downtown [Figure 19]. 
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Learning Experience
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iii. Longitudinal Comparisons 

In addition to the demographic and status comparisons, the similarity between the survey 

instruments used in the prior local study and the current study also allowed for 

longitudinal comparisons of the data.  As with the prior study, jurors in the current study 

viewed the value of jury duty positively [Figure 20].  However, it does appear that there 

may have been some slight erosion in how highly jury duty is valued.  Jurors in the 

current study also had similar responses to those in the prior study with respect to the jury 

experience in terms of the burdens imposed on jurors, including low pay, uncompensated 

parking costs, driving in downtown Kansas City, and childcare [Figure 21]. 

 

In the prior study, the data showed significant ambivalence among those surveyed toward 

the concept of punishing jurors who fail to appear [Figure 22].  In the current survey, 

because there were three separate rather than a single question related to punishment, we 

were able to assess whether the type of penalty affects jurors’ attitudes toward it.  In fact, 

there were significant differences in the views of the jurors toward different types of 

penalties.  With respect to the imposition of fines and community service, there remained 

significant ambivalence toward these types of penalties, with 28% and 32%, respectively, 

of the respondents to the current survey indicating a neutral response to these particular 

types of penalties [Figure 23].  However, that ambivalence disappeared when it came to 

incarceration, with 61% of the respondents strongly disagreeing with it and an additional 

20% also disagreeing with it [Figure 23]. 
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The prior study also tried to gauge the attitude of “reluctant jurors,” relying on the jurors’ 

responses to a series of questions related to whether they had sought to be either excused 

or postponed in response to the current or a prior summons and whether that request was 

granted or denied.  In her report, Teresa York expressed concern about the “weak 

response rate” to these questions recognizing that fewer than one-third of the jurors 

responding to the prior survey answered the questions about prior requests to be excused 

or postponed.  However, from the data that was gathered in the prior study, the 

conclusion drawn was that “reluctant jurors” had significantly different attitudes toward 

jury duty than others.  This conclusion was demonstrated graphically in the prior report in 

Table G, which contained the answers to four questions.  The table then compared the 

overall response to those questions to the responses by 1) jurors who reported having 

requested and been denied an excuse and 2) jurors who reported having requested and 

been denied a postponement.59  The information contained in Table G from the prior 

report has been duplicated in graph form in the current report [Figure 24].  In addition, the 

responses to these same questions from the 2007 survey from all jurors as compared to 1) 

jurors who sought and were denied an excuse and 2) jurors who previously failed to 

appear have also been included in this graph [Figure 24].   

 

As suggested in the prior study, in the current study a different approach was taken to 

identify and survey “reluctant jurors”.  In the current study, “reluctant jurors” were 

identified through their discreet juror identification number rather than asking them to 

“self report”.   In the current study, while there were significant differences in the

                                                           
59 Note 25 supra, pages 39-40. 
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attitudes of those who either sought and were denied an excuse or initially failed to 

appear, as compared to those in a regular reporting status, they were not nearly as stark as 

the differences identified in the prior study [Figure 24].  In fact, in the prior study only 12-

13% of the “reluctant jurors” stated that they thought jury duty was important, that it 

represented the public’s voice, or that it might be a learning experience.  However, in the 

current study, these same questions drew an overall positive response, with more than 

50% of each category of “reluctant jurors” answering all except one of these questions 

affirmatively.60  However, the differences found may be more attributable to differences 

in the survey instrument than an actual change in attitude over time.  By removing the 

questions about prior status, the survey respondents may have been less focused on what 

could otherwise have been perceived as a negative aspect of their jury service experience, 

i.e. having been denied an excuse, for example, and instead focused more on the overall 

experience.  In addition to the changes in the survey instrument, it is probable that the 

outcomes of the current study as compared to the prior study were also affected by the 

sample size since information on status was available from every juror in the current 

study, not just those able or willing to answer the background questions related to their 

status. 

                                                           
60 In the 2007 survey, only 37% of those who previously sought to be excused thought that jury duty might 
be a learning experience.  However, this affirmative response rate is still 25 points higher than the 
affirmative response rate from the same group in 2000. 
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CONCLUSIONS AND RECOMMENDATIONS 
 

The jury management literature recognizes that not only are enforcement efforts 

expensive and time consuming, but that judges and court administrators are also 

concerned that enforcement efforts can lead to negative attitudes toward or perceptions of 

the courts.  These concerns were born out in the 2007 survey of jurors serving in the 

Circuit Court of Jackson County, Missouri.  Not only did the results of the survey 

document a negative attitude toward measures perceived as punitive, they also reaffirmed 

the findings of the prior survey of ambivalence toward assuring that everyone serves.  

Given both this ambivalence and the negative attitude toward punitive measures, 

significant care needs to be taken in undertaking enforcement efforts against FTAs in the 

Circuit Court of Jackson County in order to assure that negative reactions toward or 

perceptions of the Court are not generated through these efforts.  Particularly in an era 

where the court system generally is under attack by other branches of government, courts 

have to be more careful that their actions do not further alienate what may be an already 

skeptical public.  Thus, my overall recommendation is that while the Jackson County 

Circuit Court should consider enhancing its compliance program for jurors who fail to 

appear, it should undertake what would be categorized as true enforcement efforts only in 

a very limited sense.  Instead, the Court’s focus should continue to be on education and 

on other means of improving juror response rates.  Prior to or in lieu of undertaking an 

OSC docket, other techniques should be used to obtain compliance with the jury 

summons or otherwise determine why individuals are not responding to the summons. 
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Enhanced Compliance Program 

As evidenced in other courts, techniques that are both less threatening and less resource 

intensive can be used either in lieu of or in addition to a traditional OSC docket to 

positively affect juror response rates, address concerns of equity in the jury process, and 

assure the public integrity of the systems designed to assure that jury pools represent a 

fair cross section of the particular community from which they are drawn.  By taking this 

approach first, the Court’s focus remains on compliance and education rather than on 

punishment, and negative publicity as a result of these efforts seems less likely.   

 

In addition, by maintaining as the primary objective of an enhanced compliance (or 

enforcement) program the goal of assuring that summoned jurors complete their service, 

the Court’s approach is consistent with the approach of the other courts studied.  One of 

the hallmarks of this approach in the courts studied is a consistent practice of allowing a 

juror who previously failed to appear the opportunity to cure their FTA status.  In the 

courts studied, the opportunity to cure generally was afforded to FTA status jurors 

regardless of the stage of the process at which they finally indicated a willingness to 

serve.61  While not among the courts studied for this report, I am aware of courts that take 

the approach that delinquent jurors should not be allowed to cure without going through 

the full OSC process once the process is started.  I believe the approach taken by the 

courts studied is both more likely to be favored by the judges of the Jackson County 

Circuit Court and more in line with the survey results showing negative juror attitudes 

toward punitive measures.   

                                                           
61 Note, however, that in at least one jurisdiction studied, jurors for whom an arrest warrant had been issued 
did have to resolve the warrant with the court that issued it rather than simply rescheduling their service. 
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In its efforts to enhance its compliance program, one of the techniques that I believe the 

Jackson County Circuit Court could effectively implement is one or more additional 

notices with progressively stronger language.  I recommend that these notices be 

developed and used in conjunction with the FTA notices currently sent to jurors who 

have failed to appear.  Among the notices used by other jurisdictions studied that I 

believe could be effective is a notice advising jurors that if they have not cured their FTA 

status by a date certain they need to come in and explain why they failed to appear to a 

judge, patterned after the first letter currently used by the San Joaquin County Superior 

Court.  When jurors appear in response to this notice, in addition to providing them with 

an opportunity to explain their FTA, the appearance should also be used as an 

opportunity to provide education about the jury process and their obligation to serve.  

Another notice I believe could be effective is a notice providing jurors who have failed to 

appear with a copy of a standard pleading that could be filed with respect to their FTA if 

they continue to fail to respond, patterned after those used by the San Joaquin County 

Superior Court and the State of Massachusetts.   

 

Finally, while not necessarily linked to the study, the impact of use of NCOA needs to be 

studied by the Court.  As noted previously, the process used to create master jury wheels 

for courts throughout the State of Missouri changed in 2007 when OSCA incorporated 

use of NCOA into its master wheel process.  Thus the Court should assess whether there 

has been a reduction in the number of summonses returned by the post office as 

undeliverable as a result of the use of NCOA.  The Court should also assess what, if any, 



69 

impact this change is likely to have on its FTA rates.  Given the recognition that some 

jurors counted in the Court’s FTA rate likely never actually received their summons, 

working to not only reduce this number through the use of NCOA and other techniques, 

but also to quantify this reduction, will assist the Court in determining what its actual 

FTA rate is.   Once it has made this preliminary assessment, the Court should be in a 

position to better assess what additional steps it should take to address the issue of jurors 

who actually receive their summons, but then fail to appear. 

 

Limited Enforcement Efforts 

With respect to the use of true enforcement as opposed to compliance efforts, my 

recommendation, based upon the study and taking into account the Court’s current 

available resources, is that the Court should not develop a regularly scheduled, on-going 

OSC docket at this time.  Moreover, I recommend that any enforcement efforts 

implemented should be directed primarily toward those individuals who respond to their 

initial summons, fail to appear on their designated date, and remain in FTA status 

following the Court’s other compliance efforts.  This approach, patterned in part after the 

practices developed and used in the Essex Vicinage Superior Court, will allow us to 

further focus our limited resources on those jurors who we know actually received their 

summons by distinguishing between jurors who fail to respond and jurors who fail to 

appear.  In addition, if at some point in the future the Court does implement regular OSC 

dockets, the Court will need to consider whether all prospective jurors remaining in FTA 

status will be pursued, or whether to include only a sample of those remaining in FTA 
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status as is done in the San Joaquin County Superior Court.  Given the cost and labor 

intensive nature of these types of efforts, this decision will significantly impact the 

overall cost of the program and will need to be carefully assessed.  However, because this 

decision will depend, in part, on the success of the other compliance measures to be 

undertaken, I have no recommendation on it at this time.  A step that could be taken to 

reduce these costs, however, is to follow the practice of first mailing the summons to 

appear for the OSC docket, and only personally serving those who do not respond to the 

mailed summons.  This practice, used in both the Lake County Circuit Court and the 

Essex Vicinage Superior Court, is both less resource intensive and less threatening, and is 

a practice that I would recommend be used by the Circuit Court of Jackson County if an 

OSC docket is ultimately initiated. 

 

In addition, as with the other compliance measures recommended, if an OSC docket or 

other enforcement mechanisms are ultimately undertaken, the overriding goal should still 

be to obtain compliance and to assure an understanding of the jury obligation.  Thus, all 

jurors subject to enforcement measures should receive a new date for service.  Jurors also 

should be allowed to cure their FTA status by contacting a member of the jury room staff 

in advance of any hearings and either providing documentation to demonstrate that they 

are ineligible to serve or by serving.   However, in order to assure that any established 

enforcement processes stay on track, I recommend that the example of the other 

jurisdictions studied be followed, and that new service dates established by agreement 

with a juror in advance of a hearing date or ordered by the Court be set on a short time 

table.  I also recommend that fines and community service imposed as part of any 
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enforcement processes should be limited to those cases where there is significant 

evidence that the prospective juror’s FTA was willful.  Finally, an educational component 

should be included as part of the OSC hearing process.  This educational component 

could be patterned after the practices used in the San Joaquin County Superior Court, 

which provides information both in writing and through remarks of the judge conducting 

the hearing and/or another court staff member.   

 

Additional Efforts to Provide Information / Increase Public Awareness 

Assuring that the public has a good understanding of the structure of government in the 

United States, including the historic basis for the jury trial system adopted here, is critical 

to their understanding and appreciation of the role they serve as a juror and of their jury 

obligation.  Whether the erosion in how highly jury duty is valued, seen in the 

longitudinal comparison of the data collected in 2007 as compared to 2000, is indicative 

of a diminished understanding of these key concepts is not clear.  However, with the 

teaching of civics being eliminated from our school systems, such an erosion should not 

be unexpected.  In response, the Court needs to consider ways to enhance education of 

both those summoned for jury duty and the public generally.  It can do this through more 

comprehensive efforts to make educational materials available in its jury rooms and on its 

website and by offering educational materials and programs related to the jury process to 

schools and community organizations. 
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Ongoing Efforts to Lessen Jury Burdens / Improve Jury Experience 

Finally, while certain changes that would lessen the burdens imposed upon citizens when 

they are called for jury duty, such as increasing juror pay, providing childcare when 

needed, and providing free parking for all summoned jurors, are still cost-prohibitive, the 

Court can and should continue to work to implement other, less costly, measures.  These 

measures can include both measures geared toward making jury duty more convenient, as 

well as measures geared toward better juror utilization.  For example, within the last year, 

the Court began providing free wireless Internet service for jurors during the period they 

are waiting in the jury assembly room.  The Court has also implemented case 

management practices designed to assure better utilization of its resources, including its 

juror resources, across all case types.  The jury room staff also regularly assesses the 

number of jurors available versus the number utilized.  The Court also can and should 

continue to work to assure that jurors understand that with the use of these case 

management and juror management practices, as well as other innovations like the one 

day/one trial system and the right to a one time postponement for all jurors, the burdens 

imposed on jurors are, in fact, less than they used to be.  With these types of practices in 

place nearly everyone should be able to serve. 
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