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STALE CASES: A Texas
 

 Size Problem in Municipal Courts 

By Susie A. Garcia 
 

Abstract 

The City of San Marcos Municipal Court of Record is a court of limited jurisdiction 

handling fine only offenses in the State of Texas. This court has a large backlog of non-

adjudicated cases that date back to the mid 1990s (stale cases). Failure to Appear Charges have 

been filed on these defendants and the new charge is placed in warrant status. The underlying 

charges were not placed in warrant status and as a result will be counted in our active caseload in 

the new Texas Office of Court Administration monthly reports. In an effort to correctly reflect 

case statistics, consideration is being given to the adoption of a policy to dismiss these types of 

cases after all efforts have been made to contact the defendant.   

As Texas state law is silent with regard to dismissal of these types of cases, each 

jurisdiction handles them differently, with some courts keeping these cases in their inventory 

forever and others who periodically dismiss them in mass to reduce inventory.  This research 

paper investigates the handling of stale cases through a literature review and by soliciting 

information from courts in Texas, as well as from states across the nation.   

Survey results reflect most Texas courts do not have formal policies for administrative 

dismissals to handle these cases, but the few that do, have similar components in there 

procedures.   Additionally, researching this topic with other states illuminated big differences in 

how fine-only offenses are classified in relation to this problem. Those states that use quasi 

criminal classifications as well as civil classifications of fine-only violations often include 

accessing a default judgment or liability finding allowing for the collection of these moneys 

though intercepts programs, hence their stale case problem is non-existent as defined in this 
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study. Less than half the states which designate these cases as criminal also have default 

judgments resulting in convictions for non appearance. Many states who have stale case 

problems similar to Texas indicated an interest in the reclassification of these lower level 

offenses or legislative action to allow for some type of default judgment/ liability finding and/or 

conviction.  

The stale case problem affects more than half of the states in the union. Although a need 

to manage a court’s stale case inventory is important, great care needs to be given to the 

development of local policies so as not to undermine our justice system. Project 

recommendations for Texas courts include development of work groups to create models courts 

can adapt to fit their operations in an effort to standardize the stale case dismissal process.  For 

those states interested in legislative action to reclassify offenses or enacting laws that allow for 

default/liability judgments, included is a table listing how each state classifies these types of 

offenses and whether or not the state employs a default judgment or liability finding, a good 

starting point for further research. 
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Introduction 

        Deep in the heart of Texas located on Interstate 35 nestled between Austin and San Antonio, 

is the City of San Marcos. According to the 2010 census, San Marcos has a population of 

approximately 44,894. Additionally it is home to Texas State University which has an enrollment 

of approximately 25,000 students annually. The City also has two large outlet malls that attract 

visitors from all across the state as well as Mexico.  The combination of an interstate highway, a 

large university, and a major shopping attraction has created a huge failure to appear problem for 

the local municipal court. Interstate travelers passing through the City, students who continually 

change their addresses and shoppers who are not local (often international) can be extremely 

difficult to find. With the stale case number nearing 20 percent of the cases filed annually, 

projections indicate every five years the number of stale cases will equal the number of new 

cases filed annually. 

        ‘Stale cases’ for the purpose of this paper is defined as, traffic violations, minor penal code 

violations, other minor state law violations and city ordinance violations, where the defendant 

failed to appear and repeated attempts to contact the defendant have not resulted in compliance 

on a case which has been inactive for more than a year.  These types of offenses are criminal 

violations in Texas. The state has a stratified misdemeanor system assigning an alphabetical 

letter to the misdemeanor to indicate the seriousness of the punishment. The offenses listed 

above are classified as ‘class C’ misdemeanors. Class C misdemeanors do not include jail time as 
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a punishment option, and are often referred to as ‘fine only violations’ even though other 

sanctions like community service or required classes may be part of the punishment. 

A review of literature, along with candid discussions with court personnel from across the 

country, indentifies “stale cases” as a national problem. Some states have formalized procedures 

to address these cases and others as in Texas leave the matter up to the local jurisdictions. 

Approaches vary nationally, often depending on whether the state classifies these types of cases 

as civil, criminal or quasi-criminal. Although these classifications may cause the associated 

actions to currently not be feasible in Texas cases, there are some provocative actions used in 

some jurisdictions that could prove successful in Texas courts, if legislative action to address 

needed changes is taken. 

 Although San Marcos, as well as other Texas cities, has a variety of compliance tools to 

compel these offenders to take action on their cases, many cases go unresolved. Unless action to 

close these cases locally is taken the volume of cases continues to grow. Texas laws do not 

provide guidance on how to deal with these cases, leaving each court with the responsibility of 

addressing the problem themselves.  As a result there are numerous procedures regarding these 

cases ranging from no action, to formalized policy and procedures requiring the dismissal of the 

cases.  

The intent of this paper is to explore what practices are currently being employed, 

concentrating on Texas municipal court operations but acknowledging other practices across the 

nation. The complied data will be reviewed with the intent of developing a plan of action for the 

San Marcos Court. The Texas Municipal Court Education Center (TMCEC) has provided 

support through subject matter experts as well as providing tools to conduct surveys. The 
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findings of this paper will be made available to Texas municipal courts through TMCEC so that 

courts currently experiencing this problem will have information they can use to establish or 

modify their own procedures.  

Literature Review 

Compliance and Collections 

 The topics of compliance and collections have been in court literature for decades, 

especially for courts handling traffic violations, since judgments usually include fines and court 

costs. Although much is written on developing a collections program, little is written on   

uncollectable debt.  Northwestern University Traffic Institute (1983) indicated courts across the 

nation have used administrative closure processes to manage their stale case problem through 

mass dismissal as a means to handle uncollectable debt, but did not indicate if these actions were 

supported by state law or handled by local jurisdictions.  

  The National Center for State Courts (NCSC) has a great deal of literature in its library 

collection on the topics of compliance and collections, at last count there are 21 publications in 

this category. The NCSC publication of court performance standards (NCSC, 2004) Standard 

3.5, Responsibility for Enforcement, charges the court to be responsible for the enforcement of 

its orders. Several of the ten measures in CourTools (NCSC, 2011), which is another landmark 

set of guidelines for courts, reflect the importance of this standard. Clearance rates, time to 

disposition, age of active pending caseload, and collection of monetary penalties, can all be 

improved with a good compliance and collection program.  

Although good programs can improve a court’s performance in these areas, there is still a 

growing problem with defendants who fail to appear, and as such, this problem can skew 
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measures in these areas of performance.  Not much literature is available on the need for a policy 

to administratively close cases which should include a debt write-off policy. The identification of 

uncollectible accounts is important to City finance departments and the budget process. Courts 

may have difficulties with funding its operations; if unpaid fines are interpreted as an indication 

the court is not doing its job. Media exposure of large amounts of uncollected fines and fees can 

manifest themselves as political and public relations problems.   

Matthias & Klaversma (2009) NCSC’s second edition publication on current collection 

practices acknowledges the existing tension between the courts and other branches of 

governments regarding the courts involvement in collecting assessed fines and fees, suggesting 

tensions have increased because of  financial shortages in many states. This publication mentions 

the need for write-off procedures but acknowledges that most courts do not have them. “As a 

practical matter, many of these fines are uncollectable, despite the court’s best efforts. No useful 

purpose is served by keeping uncollectable accounts receivable on the books” (Matthias & 

Klaversma, 2009, pg 28).  The publication suggests Michigan’s write-off policy as a good model, 

and when all else fails, the use of the state’s retention schedule to handle old accounts.  

Modified for Texas law, this is a good approach for failure to appear cases and not cases 

that have been adjudicated. Adjudicated cases remain active until collected in most municipal 

courts and may be considered for research in future efforts.  In Texas, court software programs 

always associate a fine and fee amount to a specific charge, this dollar amount is often called the 

window fine and would be the amount the defendant would pay if they decide to enter a plea of 

no contest or guilty and pay the fine to close the case. The problem with a debt write-off policy is 

since these cases have not been adjudicated it is not a true collectable until a judgment is entered. 

Texas law does not allow for default judgments in any criminal cases.  
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 Since 1993 twenty-six papers have been written by ICM Fellows on collections with 

Karen Wick (CEDP 1988) as the first fellow to address the topic. The majority of the papers 

focus on collections’ techniques and only a few of those papers address the need for a policy to 

address bad debt Stacy Parke (CEDP 2004) identifies three main components for a successful 

collection plan. The first is to require same day payment for civil infraction tickets and 

misdemeanor sentencing; the second is to have a process for cleaning up the old debts; and the 

third is to establish a write-off policy. Ms. Parke actually presents a model policy developed by 

another agency which she modified to fit the 47th District Court. The policy is rather lengthy and 

cumbersome, but the goal of this paper is to create the framework for a similar policy that could 

be used by the San Marcos Court.  

Joan Ferebee’s (CEDP 2001) project paper sets out a collection program recommendation 

for the Edmonds Municipal Court in Washington. The paper reflects many practices that are 

standard in collections programs today. However, she makes an interesting recommendation 

which is to take a picture of defendants when they are cited. Identity theft is on the rise and in 

San Marcos there have been numerous cases alleging identity theft. With the advancement of 

technology, a picture of the defendant at the time of citation is now a standard application for 

automated citation writers. With the recent implementation of e-citation by the San Marcos 

Police Department this court already uses the defendant’s picture to prevent fraudulent stolen 

identity claims on issued citations. It is amazing how fast a defendant will recant his/her claim 

once they see their picture submitted as part of the case file. 

Failure to Appear 

 The Failure to Appear problem seems to have been around since traffic citations were 

first issued. George Warren( 1944, p. 67) stated in his publication “Even a relatively small non-
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appearance problem may soon get out of hand because of the general public’s ability to sense 

they can “get away with it.” This book,   although written in the mid 1940s, recognizes the 

failure to appear problem, and the author’s recommendation was to increase punishment, with a 

new charge of failure to appear as well as arrest warrants for the violator both resulting in 

additional fines. These additional punitive actions are still used today, and the problem still 

persists but on a much larger scale.  

Chief Justice Frank X. Gordon of the Arizona supreme court once remarked, “An 

uncollected fine is an untaught lesson in accountability”, l Grohs (2012 p 32). In his article, “The 

Collectors”, Grohs acknowledges various reasons for non-compliance and lack of offender 

accountability but also points the figure at the justice community shortcomings. One such 

shortcoming in the state of Texas noted in his article quotes Marrissa Phillips, court 

administrator in Jefferson County, stating “The counties and municipalities do not share 

information with each other (that I am aware of).  For example, in our county a person may have 

a warrant in a specific city and the law enforcement agency wouldn’t know it unless they 

checked with that specific city,” Grohs (2012 p 34)  A state data base would go a long way 

towards addressing this problem, and a national data base even further.  

An American Bar Association publication also identified multiple features in this 

phenomenon as evidenced by differing types of violators. “There are several important reasons 

for attacking the non appearance problem. In this group are the scoff-law, willful violators whose 

improper attitude toward community is too often expressed violently or without regard for the 

safety and convenience of others when operating a motor vehicle. Other members of this group 

often have records of prior convictions and may be driving while their licenses are suspended or 

revoked, to avoid apprehension, false addresses may be given when securing driver license 
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renewals and motor vehicle licenses”, Economos and Steelman (1983, p. 181). The 

recommendations of this study include: issuing a separate charge of failure to appear, non 

renewal of driver licenses, and assessing points on drivers’ licenses.  These recommendations are 

used in varying ways nationally, although they may have reduced the problem somewhat; it has 

not been eliminated, and in some cases may have actually aggravated the situation. Unintended 

results will be examined when Texas’ programs are reviewed. 

Does the classification of civil versus criminal have an impact on defendant compliance? 

James P. Economos and David C. Steelman (1983) coauthored a book which takes a brief look at 

this issue and refers to the variety of ways these types of cases are treated, since some states 

classify these charges as civil, and others as criminal. The authors even recognize a category 

labeled as quasi-criminal. In civil cases the option for a default judgment for non appearance is a 

tool used by the state to move the case though the system. This judgment can lead to license 

suspensions or even criminal charges in some states. In criminal and quasi criminal actions, some 

states proceed to trial without the defendant provided there is sufficient evidence to present to the 

court to make a prima facie case against the motorist resulting in a conviction. Failure to comply 

with these judgments results in a driver license suspension and an arrest warrant.  Once again 

these compliance actions are used today without solving the problem. This book does not address 

dismissals for older cases or write off policies for bad debt. 

Administrative dismissal is one tool used to control the stale case problem in numerous 

jurisdictions. The Northwestern University Traffic Institute (NUTI & NCSC 1993), in a study 

conducted for Illinois,  recommends a default conviction be allowed for minor traffic offenses 

when certain conditions are met including failure to appear, “unserved arrest warrants are 

typically withdrawn and cases dismissed once or twice a year en mass. This system appears to 
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reward alleged violators who evade regular procedures.” (NUTI & NCSC, 1993, pp. 56, 57)  

Illinois is a unified court system and its supreme court has promulgated a rule for exparte 

convictions in minor, fine only traffic offenses. This rule allows courts a better way of 

addressing collections of fines in those cases and does not reward defendants who fail to address 

the violation. The state maintains a data base which assists law enforcement officers with the 

identification of scoffers to ensure accountability in subsequent traffic stops (Illinois Court 

Administration Office, 2011).  

Texas Programs and Reporting   

  The Texas Office of Court Administration (TXOCA) began their program over a decade 

ago, and boasts “…in FY 2005 those programs reporting both a pre program and a post program 

collection rate averaged an 88 percent increase in their collection rate (from an average pre-

program collection rate of 33percent to an average post-program collection rate of 62 percent), 

bringing in an additional $42 million in revenue.” (TXOCA 2011) Although the increase is great, 

courts still have to deal with the 38 percent not collected, and TXOCA statistics do not break this 

percentage into cases with judgments versus cases where the defendant never appeared. Based on 

experience with the City of San Marcos caseload, over half of these cases are defendants who 

never appeared. For the sake of a firm statistic, 20 percent is used as the number corresponding 

to this group. This annual volume of unresolved cases will equal one full years worth of new 

case filings every five years.  With the stale cases volume increasing each year, the stale cases 

numbers can result in storage space and work efficiency issues. In an article by Michael Grohs 

(2012) one Texas court administrator acknowledged about 20 percent of the defendants Texas 

courts deal with have no paper trail either by way of having no state issued ID or being from 
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another country without proper documentation” (2012). TXOCA suggests continued collections 

efforts as opposed to administrative closures or dismissals.  

The Texas legislature, several sessions ago, created a surcharge system currently 

administered by the Department of Public Safety (DPS). Texas Department of Public Safety 

Driver Responsibility Program (2011), the surcharge system, only applies to cases that result in a 

conviction; hence, offenders who fail to appear are not entered into this system. Texas does not 

have an avenue to convict defendants who fail to appear or address their case.  An unintended 

side effect of the surcharge system is an alarming increase in the  number of motorists who 

compiled at least six points or had a driver’s license or failure to maintain insurance conviction, 

and  are not paying their surcharges which results in license suspensions. If someone in this 

situation reoffends they are more likely to fail to appear in court to address the new charge, 

because they are in default in the surcharge system, and fear arrest and possible jail time. Earlier 

this calendar year compliance with surcharge payments was so poor, DPS offered moratoriums 

that would reduce the amount owed to a fraction of the original fees. The surcharge system 

punishes violators who are attempting to address their cases while allowing those who do not 

attempt to resolve their cases no additional punishment unless caught. These offenders once 

apprehended and placed in the system are also more likely not to comply with payments.  

Texas does not have a unified court system, so municipal courts do not share their data 

bases outside their local jurisdiction. This reduces the probability offenders will be located 

and/or arrested if they reside, work or attend school in other cities. Identification documentation 

(ID) verification is not routinely confirmed during a traffic stop or other class C offense 

situation, in fact officers often take verbal information to fill out the citation.  Marrissa Phillips, 

assistant court administrator in Jefferson County Texas remarked “Many of the defendants we 
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have contact with move frequently or are not forth coming with the correct address or telephone 

number with the police number at the time of the stop (Grohs 2012, p34). As discussed earlier, 

the court has experienced a rise in defendants claiming someone other than themselves gave the 

officer their information, resulting in the doubling of stolen identity claims in the City of San 

Marcos Municipal Court (2011).  

The state of Texas contracted with a third party vendor to allow for a mechanism to deny 

driver license renewals for those individuals who fail to appear. The program does not require 

court participation but the company is contracted with 695 municipal courts and 236 county 

courts for its service. The number of individual cases entered into the system since its inception 

is over 11,000,000, and  this program reports clearance rates of 58 percent --currently 

approximately 4, 5000,000 cases are in license denial status (Hector, 2011). Although this 

program has yielded positive results, licenses are renewed every six years, so it could be up to 

six years before the defendant experiences the adverse effect of their failure to appear or comply 

with court orders. This information is important for the development of the administrative 

closure plan because of the time frame involved in the license renewal cycle.  

Recent literature, as well as from past decades, acknowledges ‘failure to appear’ as a 

problem for those courts that handle fines only offenses, especially traffic offenses. 

Recommendations from articles and books for more active punishments, compliance and 

collection laws have been enacted to help address the problem, yet it persists.  Texas has some 

major obstacles in statutes that have helped to perpetuate this epidemic. The research phase of 

this project focuses on a search for best practices in Texas municipal courts to help guide those 

courts that may need assistance in addressing this problem.  The research phase also reviews 

actions taken in states other than Texas. 
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Methods 

Project Design: The focus of this paper is a review of current court practices for 

handling stale cases. The methods used to investigate current practices and gather data were 

interviews, internet survey, listserve questions, and telephone interviews.  

Interviews: Texas has a very active courts clerks association, the Texas Court Clerks 

Association (TCCA). The association is broken down into local chapters which meet regularly 

throughout the year for educational sessions and business meetings.  A set of basic questions was 

developed to determine if courts belonging to the same chapter as the San Marcos Court 

perceived stale cases as a problem for their operations. Brief interviews were conducted with 

representatives from ten different courts attending a scheduled education session. Responses 

were documented during the interviews. Two courts attending the educational session were not 

interviewed due to time constraints; however they submitted responses in writing for 

consideration. The following list of questions was utilized for these interviews. 

1. How old is the oldest case in your open files (year only ex: 1980, 1981 etc.)  
 
 

2. Does carrying these open cases in your inventory cause a problem for your court? (Explain) 
 
 

3. Would the ability to close these cases through an administrative process benefit your court? 
 
 

4. Do you have a third party collections company? If yes what is there success rate? 
 

Internet Survey: The internet tool “Survey Monkey” was used to survey municipal 

courts in Texas. A survey form which included 15 questions was developed to explore how these 

types of cases are handled in Texas municipal courts. TMCEC staff members were consulted 
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regarding survey content suggesting multiple choice formats to shorten the time to complete the 

survey. The survey measured size of court, status of cases, age and size of the pending caseload 

and case closing practices.  If the court had an internal policy regarding these case types, they 

were asked to forward a copy. 

The TMCEC provided their current municipal court email addresses. The list was 

reviewed and shortened from several thousand to one email address per court. The TMCEC did 

not have an email address for all Texas municipal Courts.  The survey was sent to 754 court 

email addresses of which 157 courts responded providing a response rate of 20%. Survey 

monkey compiled the data and provided charts of the responses to each question. The statistical 

data was reviewed for groupings.  Microsoft excel charts were used to consolidate data.   

Listserve Questionnaire:  Additionally two separate list serves were reviewed for responses 

to questions relating to the topic of this study. The first is “Court2court”, a listserve sponsored by 

the National Center for State Courts can be accessed though the National Center for State Courts. 

The following statement and questions were posted on this site.  

• This question is for those of you that are familiar with Traffic court procedures where the 

maximum penalty is a fine:  

• In cases where the defendant never appears to address the charge and collections efforts 

have been unsuccessful, does your state or court have a formalized process to dismiss 

violations after a certain period of time? 

• If yes, what is that time frame and where is the statue, rule or procedure be located? 

Only six responses were received on the listserve but those responses gave information regarding 

charge classifications and alternate resolutions. This survey was instrumental in the decision to 
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conduct telephone surveys with other states for a more complete look at how states other than 

Texas addressed this problem.  

TMCEC Court Administrators listserve had a question posted on a subject considered in 

this paper shortly after the survey developed for this study and was sent out. The topic of when 

to go through an administrative case dismissal process was discussed.  The responses all 

indicated a case age requirement prior to dismissal. Although this question was not posted as a 

part of this study the responses were reviewed and the information included in this paper. 

Telephone Interviews:  Two separate types of telephone interviews were conducted. 

One group of interviews consisted of follow up interviews with respondents that completed the 

online survey. This was mainly done to request any formal documents pertaining to 

administrative case closures. Contacts often indicated they prefer their forms not be named by 

court or used as specific examples but had no objection being included as a numerical statistic 

without person or court identifiers.   

The second type of telephone interviews conducted, were with states, other than Texas.  

Every contact was begun with the state court administrative offices. Most offices were able to 

provide responses to the questions, however at times referral was made to local courts for the 

information. In an effort to standardize data gathering with out of state respondents, states were 

asked to respond to the questions using lower level traffic offenses where the maximum 

punishment would only consist of a fine. For most courts this equated to moving traffic 

violations like speeding, equipment violations, fail to follow road signage and the like. The 

following questions were posed to the responding states.  
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• How are cases such as minor traffic offenses where the maximum punishment is to assess a fine 

categorized? Criminal or Civil cases?  

• Does your state have a default judgment if the defendant fails to appear? Yes: describe and give 

location of statue or rule.  

• Does your state have formal policy to dispose of older cases where the defendant has not 

appeared? Yes:  is there a case age requirement? Where is the policy located? 

•  During conversation if any other relevant information is disclosed, document for review. 

Although some responses were not clear a chart summarizing the classification of the charge, 

whether liability finding or default judgments are used and whether or not the state has formal 

policies regarding dismissals of stale cases has been included in the findings section. Most 

interviewees did not have information regarding the location of specific laws/statues regarding 

their processes at the time of their interview. Several states sent additional information via email 

regarding the location of the information.  

Findings  

This research project revealed stale cases are perceived as a problem for municipal courts in 

Texas. Additionally the majority of the courts that periodically dismiss stale cases do not have 

formal policy or procedures to standardize this practice. The problem of stale cases is not only a 

problem in Texas. Many other states have a similar problem. Of those states that do not have this 

problem, classification of these types of charges as well as default judgments or findings of 

liability are the main reason the stale case problem does not exist in these states. The remainder 

of this section reviews each tool used to gather data individually and presents the findings for 

that particular tool with accompanying statistical information. 
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Interviews:  
 

In an effort to assess if Texas courts had cases that qualified as stale cases the first 

question asked related to the age of these types of cases. Two courts indicated they never close a 

case unless it has been adjudicated and they were aware of cases that date back to the 1960s in 

their case files that meet the definition of ‘stale case’. The rest of the courts indicated they had 

cases dating back to the at least 1990s making them more than ten years old.  

More than half of the interviewees indicated question number two, keeping a large stale case 

inventory, was a cause for concern and identified the structure of municipal government as the 

major cause for concern. Except for the judges that were interviewed, court administrators/clerks 

interviewed were supervised by a finance director or city management official responsible for 

financial management and were concerned about how these cases were viewed and counted as 

collectables. Court staff had concerns as these cases are considered a collectable by City 

management personnel even when the case had not been adjudicated. In order to reduce the 

“collectable” numbers attributed to the court, five of the courts interviewed had gone through a 

mass dismissals process to reduce their inventory, but none of the courts had a formal procedure 

or written policy formalizing the process.   

The third question explored if a formalized process to administratively close cases would 

be beneficial for their court. All but two courts indicated it would be beneficial, reducing 

pressures to collect on the cases as well as eventually reducing storage needs. 

 The last question posed was on usage of third party collection companies and their 

perceived success at increasing case closures of their stale case inventory. Although six of the 

courts indicated they had contracts with various vendors for these services, success rates could 
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not be reported in a concrete fashion at the time of the interview. Therefore no statistics are 

available for this response.   

 
Survey: One hundred and fifty seven Texas municipal courts responded to the survey. 

Case filings volume was placed into three categories:  1 -9999 (low), 10,000 – 29,999 (medium) 

and over 30,000 (volume). 

 

Figure 1. Annual Case Filing Volume of Responding Courts. 

The majority of the courts responding would be considered low volume and totaled 

76.2% of the respondents.  Mid size courts accounted for 19.2% of the respondents. Large courts 

comprised 3.3% and mega courts were 1.3% of the respondents (Figure 1). 

Approximately one third of the respondents indicated they administratively closed or 

dismissed these cases periodically (survey question 8).  Several courts indicated that they had 

stale cases that dated back to the 1970s and 1980s still in their active files. Approximately 79% 

of the courts that indicated they have stale cases place those cases into warrant status (survey 

question 4), 36% indicated they have gone through a process to dismiss these cases without 
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adjudicating them, and 10% of the respondents indicated they had formalized procedures to close 

these cases (survey question 9). 

 

Figure 2. Affirmative Responses to Survey Questions 4, 8 and 9. 

Survey results indicate the offices and personnel involved in the dismissal process 

included the prosecutor, the judge, the court staff, with several courts citing the participation of 

the finance office, City council, warrant officer and records manager.  Fifteen percent of the 

courts indicated that the cases would need to meet a case age requirement in order to be 

dismissed. The case age requirements varied with the majority of this group indicating the case 

must be at least 5 years old with one citing 3 years as acceptable. Some courts required case age 

to be 10 or more years.  
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Figure 3. Required Case Age requirements for Dismissal/Administrative Closure. 

A question on what activity must have occurred on the case prior to consideration for 

closure yielded results indicating the majority of courts required the case to have had a warrant 

issued for the defendant. Mailed notification, referred to collections, reported to DPS failure to 

appear program resulting on a hold on driver license renewals, and attempted telephone contact 

were also identified as pertinent for determining if the case was a candidate for closure. 

Additionally two courts also stated that all court processes to find this person would be 

exhausted before they are considered for closure. 

Courts that provided a description of their process or their actual procedure had some 

common ways of handling this process. Most courts indicated that once cases were identified as 

meeting the court’s guidelines for closure those cases are prepared by the clerk’s office for 

review by the prosecutor, if the prosecutor agrees the cases should be dismissed, a motion is 
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submitted to the judge for dismissal. If approved by the judge then the cases are dismissed and 

held for five years to meet state record retention requirements.  It appears that this process is 

initiated either by the clerk’s office, the prosecutor or the judiciary. In one jurisdiction the 

warrant officer submits an affidavit of “Due Diligence to Serve Warrant” as a part of the file to 

demonstrate all efforts have been exhausted to contact the defendant. In another court the finance 

director requests a motion to quash uncollectable warrants before the city council. When council 

approves the prosecutor files a motion for all seven year old or older warrants for want of 

prosecution, be dismissed. One respondent indicated cases are destroyed immediately upon 

dismissal, citing the case is five years old and meets the state retention requirements. Most courts 

indicated they follow this procedure only on “stale cases” (cases that have not been adjudicated) 

however one court indicated they administratively close adjudicated cases after 6 years of 

inactivity. Follow up interviews with these courts identified similarities in the process and  below 

is a sample work flow diagram used by most courts. Appendix A contains sample procedures 

provided by some respondents. 

Defendant fails to 
appear

Court initiates action on case:
warrant, fail to appear program – submit to 

collection company – other actions the 
court uses to gain complaince

Case meets case 
age requirment 

Prosecutor 
reviews

Motion to dismiss? 

yes

noCase remains in 
file pending action
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prepares motion to 

dismiss 

Judge reviews 
Dismisses? yes

no

Case is 
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library 
requirrments
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Figure 4. Administrative Case Dismissal Flow Chart. 

Listserve Activity:  

The TMCEC court administrator’s listserve had six courts respond to the question of case 

age prior to administrative closure procedures. Four of the respondents start the dismissal process 

five years from the offense date if there has been no activity from the defendant on the case and 

two courts start it six years later. 

On “Court 2 Court” seven courts responded to questions posed for this study. Of the 

seven responding courts three indicated the ability to assess liability findings or a default 

judgment as a result of their case classification system. This information highlighted 

fundamental differences in how these cases are treated by different states. These differences 

negate the stale case problem as defined in this study for those states. As a result of this 

information contact was attempted with all fifty states and included in the next section. 

 Telephone Interviews:  

Courts in states other than Texas which handle lower level traffic misdemeanor fine-only 

type cases have a variety of way of handling older cases (stale cases).  One big difference in the 

handling of these cases is due to the way the state classifies these offenses. Due to classification 

differences some states do not have ‘stale cases’ as defined by this study. One group of states 

that fall in this category classifies this level of violation as a civil offense, or infraction (not quite 

considered a criminal offense, but also not considered a civil offense). The second group of 

states that do not have a stale case problem is the group that allows for a default judgment on 

cases that are classified as criminal or quasi criminal, some of which try the defendant in 

absentia when the violator fails to appear and enter a guilty judgment. In all of these states the 
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court enters a finding/order/judgment which finds the violator liable/responsible/or guilty and 

assesses fines. The majority of these states will not dismiss these cases and consider them true 

collectables. Many of these states have tax intercept programs to garner any refunds of state 

income tax annually for fines due to the court. Alaska has a program that intercepts oil payments 

made annually to all residents born in the state for fines due the court. 

 

Figure 5. Offense Classifications and Number of States Default Judgment/Liability 

Finding in the Identified Types (3 states had 2 types of classifications hence chart totals 53).  

Additional Comments:  

During conversations with court personnel numerous ideas were offered to improve offender 

compliance as follows: 

• Develop a state database to better track offenders 

• Utilize social security numbers and contract with work force commission for wage 

garnishments 

• Deny renewal of all licenses including occupational licenses 
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• Do not allow graduation/enrollment in classes of higher learning until cases have been 

addressed/judgments satisfied 

• Additionally should HR 1416 become national law - participate in the program to 

intercept IRS refunds. 

Conclusions and Recommendations 

Offender responsibility is discounted when cases are dismissed due to the court’s 

inability to find offenders. This type of action diminishes our laws as we are unable to hold 

people accountable.  As technology improves, the ability to track offender populations also 

improves. No doubt someday there will be a database where all violations are entered and 

everyone is held accountable for their actions, but, until that day arrives Texas Municipal courts 

have a need to actively address their “stale cases” problem. 

Conclusion 1:  Texas Municipal Courts do not have a standard way of addressing stale 

cases and as a result the statistics that are reported to the Texas state Office of Court 

Administration (OCA) will not provide comparable data between courts in the inactive case 

counts data.  The current state report does not have an avenue for identifying courts that use mass 

dismissal to control case volume. 

Recommendation 1:  Establish task force to study this problem and make 

recommendations. The committee should include representatives from OCA, TMCEC and at 

least two clerks from each size category of courts (small, medium and large). The committee can 

explore how statistics are used by the courts and how mass dismissals can affect data 

comparisons. Once the issues are identified make recommendations for report modification to 

allow for better comparisons.  
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Conclusion 2: The Texas Municipal Courts that currently have a process in place to 

address stale cases have much in common. Most use prosecutor motions and judges orders to 

dismiss the cases. However, the criteria for identifying a case for this process vary widely and 

should be standardized. 

Recommendation 2: There is an opportunity for a group, like TMCEC or Texas Court 

Clerks Association (TCCA), to address this issue of case identification and prepare a model 

policy courts could adapt and use for their operations.  

Conclusion 3: Of the courts that use mass dismissals as a method to control case 

inventory, case selection criteria varies widely across jurisdictions. Such a disparity in 

jurisdictions sends an inconsistent message to defendants and diminishes the confidence the 

public has in the judicial system.  

Recommendation 3:  State collection standards shy away from addressing this issue in 

collection models.  State models should provide direction for the standardization, or at the very 

least identify minimum standards to include case age requirements, collection activity and other 

components that can be used to identify these cases for dismissal. 

Conclusion 4: Many courts that utilize a mass dismissal process for stale case inventory 

control do not have a policy or procedure to guide those actions. 

Recommendation 4: Until direction is provided by a governing agency or advisory 

agency, each jurisdiction should establish a policy and or procedure to address this issue. In 

Texas Municipal Courts the judiciary, prosecutor’s office, the Court clerk’s office and any City 

office that exercises functional supervision of court operations should all be involved in 

developing a working policy. (See sample policies in Appendix A) 
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Conclusion 5: States that have classification systems for fine only offenses which allow 

for a default judgment/liability finding are able to pursue collections programs through more 

aggressive means such as tax intercept programs and do not have a stale case problem as defined 

in this paper. 

Recommendation 5: Recommend the Texas Courts Clerks Association (TCCA) 

legislative committee explore and, if applicable, recommend legislative action to reclassify Class 

C misdemeanors or allow for some type of default judgment to hold defendants liable for the fine 

and court costs when they fail to appear. This committee can research and develop 

recommendations for additional action as noted in the finding section of this paper in order to 

improve defendant compliance with court appearance requirements and court orders.  
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APPENDIX A 

Court Sample #1: 

DISMISSAL BY NOLLE PROSEQUI 
 

This process is used if a case is not going to be prosecuted or is being purged with no plea (if a guilty or 
nolo plea was given and conviction court cannot waive payment unless found indigent) (you must have 
signed memo approved by the prosecutor and judge for a date range purge or a motion from the state with 
prosecutor signature for a single case purge signed by the judge or single case motion must be given in 
open court orally), then case will be cleared as “nolle prosequi” 

A judge cannot dismiss a case without the state/defense motion of dismissal being made.  

DISMISSING BY NOLLE PROSEQUI CHECK LIST: 

 Look up case(s) in court software 

 Pull Judgment.  (if purge: pull all judgments) 

 If written motion for dismissal is received, put judgment and motion on Judge’s desk  for review. (if 
purge, only one motion required) 

 If oral motion from open court: on docket  indicate “state motion to dismiss – (and the reason why)”  

 Update case information court software  - status “DP”, status date for date judge approved, verify there 
is NO conviction date, docket comment “state motion to dismiss – (and the reason why)” , judgment to 
dismissed motion, and prosecutor.  (reference detail information below)  

 Stamp the judgment “Nolle Prosequi” and indicate the approved date and  judge’s name   

 on the right side of judgment indicate “state motion to dismiss – (and the reason why)”  

     Complete the judgment:  State/Defense Motion and  Other:  and indicate in the 
blank the reason why the dismissal. 

 Scan all papers in laser fiche  

Go to computer main menu: 

1) Enter the “Control Center” screen. This screen is used as an inquiry and entering disposition screen. 
You will be on the “search by name” tab. Enter the defendant’s last name, (press tab) first name, (press 
tab). You will notice that the computer is searching your current database every time you press the tab 
button.  

2) Click on the defendant’s name. Once the correct name appears on the top name field you can view the 
charges at the bottom window for the defendant. 
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3) If more than one charge appears click on the charge you want to change for nolle prosequi. 

4) Right click on the case that the motion for nolle prosequi is for. Choose “disposition”, the “violation 
status maintenance” screen will appear. 

5) At the “status” field, enter “DP” for dismiss prosecutor/officer request (press tab) 

6) At the “date” field, enter today’s date (press tab) 

7) Click on the “docket comments” file tab, click the “new” button and note what the reason for the 
motion to dismiss for the nolle prosequi is for. 

8) Go to the “judgment” tab, and from the magnifying glass, select “dismissed”. Click “ok” button, click 
“finish”,  

9) If a non-prosecution was requested by a complaining witness click on the “form” button, type “non-
prosec” and click “ok”.  Print and have the complaining witness fill out form.  

10) For single case, verify the prosecutor signed off on motion and place motion with the judgment. 
Complete judgment and have judge sign. 

11) For multiple purge, verify the prosecutor signed off on motion and have the judge sign. Then place 
motion in judge file folder. 

12) Scan all paperwork in laser fiche. 

 

Court Sample #2: 

 

Memorandum of Policy and Procedure 

DATE:  

TO: All Court Personnel 

FROM:  

RE:

All cases in an active Warrant or Collection status, per Judge (name), are to be purged 
in accordance with the policy(s) set forth below: 

 Purge of Warrant and Collection Cases 

 
Arrest Warrants and Collection Cases 
All cases that do not have Judgment and Conviction entered are to remain in its active 
arrest warrant / collect status for a period of three (3) years.  Upon the expiration of this 
period of time, the case(s) are to be sent to the Prosecutor for review with Motion for 
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Age Purge.  Upon completion of Prosecutor review and agreement for Age Purge, the 
case will be sent to the Judge for final review for Dismissal. 
 
Capias Warrants and Collection Cases 
All cases that have Judgment and Conviction entered are to remain in its active capias 
warrant / collect status for a period of six (6) years.  Upon the expiration of this period 
of time, the case(s) are to be sent to the Prosecutor for review with Motion for 
Administrative Closure (Age Purge).  Upon completion of Prosecutor review and 
agreement for Age Purge, the case will be sent to the Judge for final review for 
Administrative Closure. 
 
If you have any questions regarding this policy, please see the Court Administrator and 
/or the Presiding Judge. 

 

Court Sample #3: 

 

Operating Instructions: Case review and dismissal procedure 

Purpose: To ensure old cases are reviewed by the court in a consistent, timely and cautious 
manner, recognizing the importance of ensuring all available means of contacting and 
compelling the defendant to address his/her case with the court have been exhausted. 

Responsibility: All court staff is responsible for adhering to the directions contained in this 
operating instruction. Deviations from this procedure can only be authorized by management 
personnel. 

General: All non-adjudicated cases older than 7 years from the date of the offense will be 
reviewed and considered for dismissal providing all the elements laid out in this procedure have 
been met. 

•  Case eligibility requirements 
o Type 1 cases: All cases that do not have a complaint filed within 2 years from the 

date of the offense are eligible for dismissal under the statute of limitations. 
o Type 2 cases: All cases with complaints filed timely and there has been no 

activity on the case in at least 7 years from the date of the offense. The court will 
use all means to settle the case including but not limited to:  
1. warrant issuance (except for library cases) 
2. attempt contact via mail, phone or other means 
3. cases with DLs submitted to OMNI for DPS license holds ( these cases should 

remain in inventory 7 years from the date entered into this DPS program) 
4. submitted to collections for a period on not less than 3yrs 

 

Procedure: 



31 
 

The clerk’s office will prepare a list of all eligible cases in batches of 100 which meet the defined 
criteria. Once the current inventory backlog is brought up to date, this process will be initiated 
once a year during the summer months.   

The case list will be submitted to the prosecutor’s office for review, cases may be removed from 
consideration at anytime by the prosecutor. Once the prosecutor has approved the list of cases 
he/she will submit a motion to the judge to dismiss all listed cases. 

Upon judicial approval of this motion an order will be prepared by clerk staff for the judge’s 
signature to dismiss the cases.   

A copy of the motion and order will be filed with each case and the case will be kept for 5 years 
in compliance with state retention schedules.   

 

Court Sample #4: 

 

a.

 

     Alias Warrants over 5 years old:  After an alias warrant is issued for over 5 years the 
warrant clerk shall run a listing and provide to the prosecutor a list of said warrants along with a 
Motion to dismiss et.all.  These warrants are presumed to be un-prosecutable and will be set for 
age purged (PG) in the court system once the Judge signs the Motion to Dismiss aged warrants.  
At no time shall Capias Pro Fines be aged purged since they are considered to be debt to the city 
and remain in house until satisfied by either payment of the judgment or jail time served. 

Court Sample #5: 

 

JUDGE’S STANDING ORDER NO. 11 
DISMISSAL OF UNADJUDICATED CASES AND UNEXECUTED ARREST 

WARRANTS 
 

IT IS ORDERED that, pursuant to the Standing Motions of the City Prosecutor, all 
unadjudicated cases filed with the Pearland Municipal Court more than six (6) years 
from the date of offense shall be and hereby DISMISSED. 

IT IS FURTHERED ORDERED that all unexecuted Alias Capias warrants for 
unadjudicated cases issued more than six (6) years from the date of this Order shall be 
and hereby DISMISSED. 
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IT IS FURTHERED ORDERED that during the month of February of any year, the 
Clerk of the Court of the City of (name of City) shall prepare or cause to be prepared a 
list of unadjudicated cases pending with the Court for more than six (6) years from the 
date of offense, said list to be incorporated by reference into the dismissal order for the 
relevant period, for dismissal pursuant to this Standing Order. 

 

IT IS FURTHERED ORDERED that during the month of February of any year, the 
Clerk of the Court of the City of (name of City) shall prepare or cause to be prepared a 
list of unexecuted warrants issued by the Court for more than six (6) years from the date 
of issuance, said list to be incorporated by reference into the dismissal order for the 
relevant period, for dismissal pursuant to this Standing Order. 

 

Court Sample # 6: 

 

Cause number – cause#, ET AL 

State of Texas         In the Municipal Court 

vs        City 

(1st name on list), ET AL      County, Texas 

 

STATE’S BLANKET MOTION TO DISMISS 

COMES NOW State of Texas, throughits attorney, (Name), and moves the Court todismiss State 
vs (1st

 Wherefore , State requests these unajudicated cases be dismissed and the unexecuted 
warrants be recalled. 

 defendant name on list), (Cause number-cause number), ET AL, and moves to dismiss 
each unajudicated case listed  on Exhibit A including (# of) cases on pages 1–(last page of list), 
and to recall each unexecuted warrant in said cases, Exhibit A (number of pages) ending with 
case number(cause #) (name of last defendant on the list) is attached hereto and incorporated 
herein as if set forth at length. The cases are (year) or prior to (year) and have active alias arrest 
warrants. The request is in the interest of justice. 
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      Respectfully submitted 

      (city mane) 

      By:__________________________ 

      (prosecutor name etc) 

 

ORDER ON BLANKET MOTION TO DISMISS (UNADJUSDICATED CASES AND 
UNEXECUTED ARREST WARRANTS 

 On the date below, came on to be heard State’s Blanket Motion to dismiss and the same 
is hereby granted.  

 IT IS HEREBY ORDERED that all un-adjudicated cases unexecuted arrest warrants on 
the attached Exhibit A (# of pages) attached hereto are dismissed and all unexecuted arrest 
warrants on said cases are hereby withdrawn, 

 SIGNED the ____ day of_________21__(yr) 

 

        ____________________________ 

(seal)        Judge Presiding 
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Appendix C 
 

  State Classification and Dismissal /Purge Actions 
 
State 
Telephone# 

Offense 
classification 

Default 
judgment 

Stale case dismissal procedures Interesting information 

Alabama 
256.571.7579 

Criminal No Local jurisdictional authority  - no set policies Issues warrants and DL suspensions 

Alaska 
907.264.0547 

Quasi -  
criminal 

Yes No stale cases as defined by study Oil check intercept  

Arizona 
602.452.3301 

Civil Yes Arizona does not have a written policy, but we leave it 
up to the Judge to decide when he/she would like to get 
rid of the cases. Generally, we leave cases in default 
status for 5-7 years and then begin the process of 
dismissing the citations for lack of prosecution. 
 

 

Arkansas 
501.682.9400 

Criminal No Local decision. on purge cases  

California 
415.865.4235 

Criminal No No, we do not have a formal dismissal order in place at 
this time when we identify cases that are deemed un-
collectible. We keep the case in our inventory. 

 

 
 

Colorado 
303.837.3668 
 

Civil Yes 
Section 42-
4-1710(2) 
and (3), 
C.R.S. 
 

No, the amounts remain owed.   
 

Procedures are in place to suspend the 
party’s driver’s license until all amounts 
are paid.  In addition, we use offset and 
intercept programs (tax refunds, 
unclaimed funds) to enforce compliance 
with the obligation.  The courts utilize in-
house collectors to contact defendants and 
pursue collections, and then refer the 
accounts to private collection agencies if 
internal efforts are unsuccessful 
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Connecticut 
860.263.2734 

Neither 
(see 
interesting 
info) 
*counted in 
quasi criminal  

Yes 
 

When a case has transferred to Superior Court for failure 
To pay or plead NG at CIB, the case remains in the 14-
140 status for 7 years waiting for the defendant to reopen 
the case.  If, after 7 years, this hasn’t happened, then the 
case is dismissed “by operation of law.” 
 
 

http://www.jud.ct.gov/Publications/Infract
ions/infractions.pdf. 

Infraction - An Infraction is an offense 
for which the only penalty is a fine. An 
infraction is not a crime. Violation - A 
Violation is an offense for which the only 
sentence authorized is a fine. Some 
violations require a court appearance; 
some can be paid by mail.  

Delaware 
302.255.0900 

Criminal No   

Florida 
305.349.7333 

Civil 
 

No None Stay live – 7 yrs from the 90s 
 

Georgia 
404.656 

Criminal No No policy for dismissals Major effort to revise criminal code to de 
criminalize traffic – default judgments is 
currently under way. 

Hawaii 
808.539.4909 

Civil Yes  pao@courts.state.hi.us 

Idaho 
208.287.6900 
208.287.7700 

Criminal Yes  No Warrants on infaction  - license 
suspension – arrested on l icense 
suspension 

Illinois 
217.558.4490 

Quasi 
criminal 
 
 
 

Yes  Each court has local procedures to get rid of these cases. 
 
  

Exparte conviction for no show – $120 
(starts all equal to bail ) 
Issues warrant.  
Point system on the license. 
Suspend license  
 
  

Indiana 
317.327.7995 

Criminal Yes  No show for trial settings may result in a 
conviction 
www.indi.gov 

Iowa Criminal Yes  15 judgment pay of set use bond amount 

http://www.jud.ct.gov/Publications/Infractions/infractions.pdf�
http://www.jud.ct.gov/Publications/Infractions/infractions.pdf�
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515.286.3754 if set for trial and no show the judgment is 
the max fine and court costs. 
Have a tax offset program to collect 
monies due the court 

Kansas 
785.296.4873 

Criminal No Purge done at local level  - not statutory  

Kentucky 
502.573.2350 

Criminal No Local jurisdiction authority to initiate a dismissal docket Failure to appear & license suspension 
Unified court system 

Louisiana 
504.658.9700 

Criminal No  Arrest warrant  & license suspension 
cityofno.com 

Maine 
207.822.0710 

Civil Yes Dismissal for death  Tax intercept 
20 days to pay or set 

Maryland 
410.878.8000 

Quasi – 
Criminal 
(payable) 

No Do not dismiss DL suspension 
FTA – no warrants 

Massachusetts 
617.725.8389 

Civil Yes None 
 
 

If they fail to appear – they are defaulted 
impose fee – may not contest  
May have case reopened only in unusual 
circumstances  

Michigan 
517.373.0128 

Criminal 
&Civil 

Crim- no 
Civil-yes 

No formal process to dismiss it is up to prosecutors  

Minnesota 
651.266.8180 
651.201.7562 

Criminal and 
Traffic 
(Clear 
distinction 
Between) 
Payable 
offense are 
traffic 
*counted as 
quasi criminal 

Yes Retention by statute 10 year remove from open court 
record. (609.2) 
 
 
 
 

 Petty – petty misdemeanor not a crime no 
warrants issued for petty level offenses 

Mississippi 
601.960.1938 

Criminal No   
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Missouri 
573.751.4377 

Criminal No State purge statute  
dismissal dockets local jurisdiction authority 

  
 

Montana 
406.841.2967 
406.841.2950 

Criminal 
and Civil  

No 
Yes 

 Municipalities can decriminalize some 
traffic offenses by ordinance. 

Nebraska 
402.471.2671 

Criminal No No state policy for mass dismissals – local jurisdictions 
have mass dismissal policies set locally 

Unified court system 

Nevada 
775.684.1717 

Criminal Yes  Issue warrants 

New 
Hampshire 
603.271.2521 

Criminal No   

New Jersey 
609.984.0275 

Criminal No  These cases will remain in a pre-disposition status, 
unless dismissed by the court.  With regard to such a 
dismissal, this can be done at any time by a judge for 
good cause.  An applicable situation might be where a 
defendant is deceased, or when the case is so old that the 
municipal prosecutor has determined that he/she will be 
unable to properly prosecute the matter.  The final 
decision here, however, always rest with the judge.    

 

New Mexico 
505.827.4831 

Criminal No None  

New York 
518.474.0846 
518.474.0841 

Neither  
Payables- non 
serious 
*counted in 
quasi criminal 
count 

Yes Do not dismiss License suspension – DMS 
 

North 
Carolina 
919.890.1391 

Criminal No Infractions - only  

North Dakota 
701.355.3150 

Criminal Yes None Warrant 
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701.328.4216 
Ohio 
614.387.9500 

Criminal No  Warrant 

Oklahoma 
405.556.9818 

Criminal No None  Issues warrants and failure to appear 
charges – Unified Court system 

Oregon 
503.988.3957 

Criminal Yes   

Pennsylvania 
215.686.1645 
215.560.6337 

 
Criminal 

 
No 

  

Rhode Island 
401.275.2700 

Criminal Yes Do not dismiss Pay fine / or ask to vacant judgment 
Warrant 
Suspend drivers 

South 
Carolina 
803.734.1800 

Criminal Yes  None 
 

Tried thru a trial in abstencia and found 
guilty.  
Statue to use offset debt collection – 
garnish tax returns 

South Dakota 
605.773.3474 

Criminal no Stays on books forever – do not dismiss.  
Label as doubtful and not counted into the active case 
load. 

Huge backlog does not use collection 
agencies.  

Tennessee 
615.862-5222 

Civil yes 10 year retention  dismiss after that expired 
 expired  

License suspension 
Garnish wages 

Texas 
512.463.1625 

Criminal no Up to local jurisdiction – prosecutor moves to dismiss 
judge dismisses 

 

Utah 
801.578.3816 

Quasi -
criminal 

no Statue of limitations – has prosecution commenced in 
2yrs 
File and information – run. 
Local – deletion-FTA – class b misdemeanor. 
Local court rule and practice for dismissals for old cases. 

Has a tax intercept program 

Vermont 
802.295.8869 
802.828.3278 

Civil yes  Has a tax intercept program 
30/30 pay plan 
License suspensions 
 Check - vermontjudiciary.org  
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Virginia 
804.786.6455 

Criminal yes  Trial conducted in their absences  
Has a tax intercept program 
Suspend licenses 

Washington 
360.357.2120 

Criminal yes  Petty Misdemeanor can be convicted for 
failing to appear per rules  

West Virginia 
304.558.0145 

Quasi –
criminal 
Criminal only 
if you request 
a trial. 

No 5 year retention period - destroy cases Point system on license 
 

Wisconsin 
608.266.6828 

Civil Yes Diff court have policy – never  get paid mark 
uncollectable.  Set it locally at individual court. 
Doesn’t dismiss but do not collect it. 
 

Has tax intercept 
 

Wyoming 
307.235.9266 

Criminal No Purge – retention schedule by supreme court.  
State circuit courts – traffic – 5yrs 
Still open warrant – 10yrs from data of issuance – case 
must be dismissed. Dismissal is a may provision.  AR 
number AR 05-427.  

 

 

Contact was initiated with state court administrative offices. Some offices responded and some referred the question specific courts that 
handled the type of charge defined in this study. Not all information was clear. Recommend information in this chart be used as a strating 
point for further research only.  
 
*Three states reported two types of classifications for the identified charges – as a result the figure in the reports does not equal 50.
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