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ABSTRACT  

This project seeks to address the issues of time standards and case processing 

performance at the Caribbean Court of Justice (CCJ). The rationale for doing this project is to set 

the benchmark for the future which will guide the court‟s performance and ensure efficiency 

when the number of countries accessing the court increases and the caseload simultaneously 

increases. It is a study of the present with a view of minimizing pitfalls in the future. 

 The goal of this project is to assess the current time to disposition within the context of a 

final court of appeal of two independent sovereign nations while keeping in mind the standards 

identified by the ABA Reference Model guidelines. 

 Research methodology employed in this project was an in depth case by case analysis of 

every matter filed. The data collected was then assessed and analyzed and it was found that 67% 

of the appeals filed were disposed of in 290 days and 71% in 365 days. 

 A timeliness survey was administered to judges and lawyers to determine the causes and 

reasons for delays, familiarity with Rules and procedures and possible means of improving the 

process. The „newness‟ of the CCJ makes it unfamiliar but also provides fertile ground for 

dialogue and interaction with stakeholders.  

 Based on the research conducted and the information garnered recommendations are 

proposed for continuous monitoring of the time to disposition especially since more countries 

will be joining the CCJ, continued training and public education throughout the CARICOM 

region and the continued role of the CCJ as a court worthy of emulation. 
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INTRODUCTION 

On April 16, 2009 the Caribbean Court of Justice (CCJ) celebrated its fourth anniversary. 

Its history has been colorful, exciting, and at times controversial “from conception to 

actualization, the Caribbean Court of Justice took approximately 100 years.”
1
 The Caribbean 

Court of Justice had other names, in the early 1970s it was the Caribbean Court of Appeal
2
 then 

in the early 1990s it became the CARICOM Supreme Court.
3
 At the Nineteenth Heads of 

Government Conference in Saint Lucia in 1999 it was christened the Caribbean Court of Justice. 

It is important to note that this is not the first regional appellate court in this region. The 

West Indian Court of Appeal was established during the colonial period and the Federal Supreme 

Court existed between 1958 and 1962. The Organization of Eastern Caribbean States (OECS) is 

served by the Eastern Caribbean Supreme Court which was established in 1967. 

At the Eighth Meeting of the Conference of Heads of Government in 1987 a proposal 

was proposed by the delegation of Trinidad and Tobago for the establishment of a Caribbean 

Court of Appeal as a final appellate Court for Member States of the Caribbean Community in 

place of the Judicial Committee of the Privy Council. It was stated,  

“…that in the field of law, Caribbean jurists have long ago attained the maturity, 

competence and distinction to man a Caribbean Court of Appeal with honour. In addition, 

there was the direction in which the development of English law and institutions have 

been pointing which must compel the Region to take charge of its jurisprudential destiny 

and move towards a West Indian jurisprudence, bearing in mind the existence of the 

regional University, which was preparing young lawyers to carry on a legal tradition that 

had not been indigenized.” 

 

                                                           
1
 The Caribbean Court of Justice, Closing the Circle of Independence, Duke E. Pollard (The Caribbean Law Publishing 

Company Ltd. (Kingston) (2004)  p 249. 
2
 The Representative Committee of Organization of Commonwealth Caribbean Bar Associations 1972. 

3
 Report of the West Indian Commission “Time for Action” 1992. 
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It was also submitted: 

“that the presence and activities of a Caribbean Court of Appeal in the Region would not 

only give a significant thrust to cementing the integration of the Region, but it would 

serve as well as a reliable instrument for forging and moulding its most precious asset, 

viz. its peoples‟ strong and steadfast attachment to law, liberty and justice.”
4
 

It is this proposal that prompted a draft of an Inter-Governmental Agreement which 

formed the basis of the present Agreement establishing the Caribbean Court of Justice. 

The role of the CCJ is stated in the Agreement establishing the Caribbean Court of 

Justice which was signed on February, 14 2001
5
 as inter alia “determinative…in the further 

development of Caribbean jurisprudence through the judicial process” and “that the 

establishment of the Court is a further step in the deepening of the regional integration process.”
6
 

There are currently 12 Contracting Parties to the Agreement which are the Governments of:- 

Antigua and Barbuda 

Barbados 

Belize 

Dominica  

Grenada 

Guyana 

Jamaica 

St. Kitts and Nevis 

St. Lucia 

St. Vincent and the Grenadines 

                                                           
4
 “The Caribbean Court of Justice: Closing the Circle of Independence” Duke E. Pollard, Caribbean Law Publishing  

Co (2004) pp 2,3. 
5
 The contracting parties which signed on February, 14 2001 were Antigua and Barbuda, Barbados, Belize, Grenada, 

Guyana, Jamaica, St. Kitts and Nevis, Saint Lucia, Suriname and Trinidad and Tobago, Dominica and St. Vincent and 
the Grenadines signed on February, 15 2003. Montserrat is awaiting an entrustment before it can sign the Treaty. 
6
 See the Preamble to the Agreement establishing the Caribbean Court of Justice. 
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Suriname 

Trinidad and Tobago 

The CCJ has one very unique aspect that distinguishes it from other courts and that is its 

peculiar hybrid jurisdiction: the appellate jurisdiction which is in the area of municipal law and 

the original jurisdiction which is in the area of international law. 

The Appellate Jurisdiction 

“We suspect that there is sometimes an unspoken question. Can the West Indies produce 

a Court that will function with the independence and the erudition of the Judicial Committee of 

the Privy Council? We have not the slightest hesitation in answering that question in the 

affirmative; indeed, we go further. As CARICOM Countries come to grips with the post 

independence development of societies, with issues like those pertaining to governance and the 

securing of civil society everywhere, it must be to a local, not an external, court that we must 

look for the sensitive and courageous development of the law.”
7
 

To date Barbados and Guyana have made the CCJ their final Court of Appeal. Barbados 

enacted the Caribbean Court of Justice Act CAP. 117 (Act 2003-9) which came into operation on 

April 8, 2005. Guyana enacted the Caribbean Court of Justice Act 2004 (Act No.16 of 2004) 

which came into operation on April 1, 2005. 

Barbados and Guyana have filed forty-one matters in the CCJ (applications and appeals). 

Both of these countries have filed applications to the Court for special leave to appeal as well as 

appeals in civil, criminal, constitutional and matrimonial matters. This means that in just over 

three years of operation the CCJ has handled forty-one matters. The European Court of Justice in 

its first three years (1953-1955) of operation has recorded on its website twenty-six cases for the 

same period.
8
 This is a useful statistic because it shows the potential for this Court even though 

only two countries are accessing it currently. 

                                                           
7
 Time for Action, The Report of the West Indian Commission 1992 pp 498-499. 

8
 http://curia.europa.eu/en/content/juris/index_tab.htm. 

http://curia.europa.eu/en/content/juris/index_tab.htm
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The CCJ has delivered several judgments and five of them appear in Volume 69 of the 

West Indian Reports.
9
The evolution of Caribbean jurisprudence continues and the contribution of 

the CCJ is now available to legal practitioners, students and academics alike.  

The Original Jurisdiction 

“But there is now another reason for establishing a court of high authority in the Region, 

and that is the process of integration itself… Integration rests on rights and duties; it requires 

the support of the rule of law applied regionally and uniformly. A CARICOM Supreme Court 

interpreting the Treaty of Chaguaramas, resolving disputes arising under it, including disputes 

between Governments parties to the Treaty, declaring and enforcing Community law, 

interpreting the Charter of Civil Society- all by way of the exercise of an original jurisdiction-is 

absolutely essential to the integration process.”.
10

 

 

In accordance with the sentiment expressed above the Revised Treaty of Chaguaramas 

(“the Treaty”) provides in Article 211 that the CCJ “shall have compulsory and exclusive 

jurisdiction to hear and determine disputes concerning the interpretation and application of the 

Treaty…” These characteristics of the CCJ‟s original jurisdiction are necessary to ensure 

uniformity in the interpretation of the Treaty provisions. Legal certainty is crucial to the success 

of the CARICOM Single Market and Economy and the CCJ must be the single authoritative 

voice on the Treaty. To accomplish these goals, rules are necessary. The CCJ, therefore had to 

embrace the spirit of the Treaty and its philosophies in order to draft the Original Jurisdiction 

Rules 2006. “The overriding objective of these rules is to enable the Court to deal with cases 

fairly and expeditiously so as to ensure a just result.”
11

 

                                                           
9
 Barbados Rediffusion Service Ltd v. Asha Mirchandani (No.1), 69 WIR 35, Barbados Rediffusion Service Ltd v. Asha 

Mirchandani (No.2), 69 WIR 52, Griffith v Guyana Revenue Authority, 69 WIR 320, Attorney General v Joseph and 
Boyce, 69 WIR 104, Cadogan v R (No.2), 69 WIR 249. 
10

 Time for Action, The Report of the West Indian Commission 1992 p 500. 
11

 The Caribbean Court of Justice (Original Jurisdiction) Rules 2006 Part 1.3. 
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In developing its rules and procedure the CCJ was able to benefit from the experiences of 

similar courts such as the International Court of Justice, the European Court of Justice and the 

Court of Justice of the Common Market of Eastern and Southern Africa. 

The rules are designed to allow an applicant, a claimant or a party, access to the Court. 

The rules are for the benefit of both the Court and persons whether attorneys or litigants 

appearing before it. They provide the guidelines that are needed for persons who require the 

services of the CCJ in its Original Jurisdiction. When embarking on any new venture it is 

important that all stakeholders know, understand and appreciate not only the rules themselves but 

their necessity for administrative and practical workability.  The rules must work along with the 

law governing the CCJ‟s exercise of its original jurisdiction. The CCJ, “in exercising its original 

jurisdiction under Article 211, shall apply such rules of international law as may be 

applicable…
12

” Through the harmonious application of the rules with the doctrines of 

international law, Caribbean Community law will be developed by the CCJ in much the same 

way that European Community law has been developed by the European Court of Justice.  

Issues which may arise under the Treaty which the CCJ may have to resolve include the 

interpretation and application of provisions which establish the Single Market and Economy by 

removal of restrictions on the right to establish businesses, on the free movement of goods, 

services, capital and skilled persons.
13

 The Competition Commission may also approach the CCJ 

for certain orders. 

                                                           
12

 Article 217 of the Treaty. 
13

 Articles 30-50 of the Treaty. 
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There are four ways to access the original jurisdiction of the Court.  They are by way of 

originating application, referral, advisory opinion and applications made with respect to the 

Competition Commission. 

The originating application is used to commence proceedings arising out of disputes 

between Contracting Parties to the Agreement and disputes between Contracting Parties and the 

Community.
14

 

Article 214 of the Treaty deals with referrals as does Article XIV of the Agreement 

Establishing the Caribbean Court of Justice and Part 11.2(1) of the Original Jurisdiction Rules 

2006.  

“Where a national court or tribunal of a Member State is seised of an issue whose 

resolution involves a question concerning the interpretation or application of this Treaty, the 

court or tribunal concerned shall, if it considers that a decision on the question is necessary to 

enable it to deliver judgment, refer the question to the Court for determination before delivering 

judgment.” 

The request for a referral will usually come from the Registrar of the national court seised 

of the issue and will be addressed to the Registrar of the CCJ. In practical terms what this means 

is an acceptance by all Courts, including the Privy Council, and tribunals seised of matters which 

involve the Treaty that they are bound to refer that particular issue to the CCJ. 

 The Member States parties to a dispute must make a joint request in writing for an 

advisory opinion. Article 212 of the Treaty provides that:  

“1. The Court shall have exclusive jurisdiction to deliver advisory opinions concerning the 

interpretation and application of the Treaty. 

                                                           
14

 See Article XII of the Agreement Establishing the Caribbean Court of Justice and the Original Jurisdiction Rules 
2006 at Part 10.1. 
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2. Advisory opinions shall be delivered only at the request of the Member States parties 

to a dispute or the Community.” 

 

This request must be sent to the Registrar of the CCJ and must be accompanied by all 

documents germane to the issue. 

The Competition Commission is established by Article 171 of the Treaty and its 

functions are set out in Article 173 (1). Articles 175 (11)
15

, (12)
16

 and 180 (3)
17

 provide that the 

Commission may approach the CCJ for certain Orders or for review of its determinations. The 

CCJ‟s jurisdiction is final, there is no appeal from the Court‟s decision. Again, this ensures legal 

certainty and uniformity. 

On April 3, 2008 the first matter in the Original Jurisdiction was filed. Two more matters 

have been filed since then. All these matters have been heard by the Court and the judgments 

issued can be found on the Court‟s website.
18

  

“The experience of most newly established courts is that during the first few years of 

their existence, business tends to be very slow. It is still too early to be concerned that the CCJ 

has not yet been called upon to exercise its original jurisdiction. What is of greater concern  is 

the possibility that persons with a right of access to the Court, may not recognize, when they 

occur, the circumstances in which that right could be used to their advantage.”
19

 

 

                                                           
15

 Procedure set out in Rule 11.5 of the Original Jurisdiction Rules 2006. 
16

 Procedure set out in Rule 11.4 of the Original Jurisdiction Rules 2006. 
17

 Procedure set out in Rule 11.6 of the Original Jurisdiction Rules 2006. 
18

 www.caribbeancourtofjustice.org  
19

 “The Role of the Caribbean Court of Justice in the Caricom Single Market and Economy”, address given by the Rt. 
Honorable Mr. Justice Michael de la Bastide, President of the Caribbean Court of Justice, Guyana (24

th
 February 

2007) http://www.caribbeancourtofjustice.org/papersandarticles/role_ccj_csme.pdf. 
 

http://www.caribbeancourtofjustice.org/
http://www.caribbeancourtofjustice.org/papersandarticles/role_ccj_csme.pdf
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To fully appreciate the CCJ it is absolutely necessary that, the CARICOM people that it 

serves, acquaint themselves intimately with their rights under the Treaty. A deeper understanding 

and awareness of the CCJ and the Treaty will go a long way in fulfilling the CCJ‟s objectives of 

developing Caribbean jurisprudence and deepening regional integration.  It will also allow the 

CCJ to fulfill its purpose which  is to serve its people.  

Purpose of This Project 

This project seeks to address the issues of time standards and case processing 

performance at the CCJ.  The rationale for doing this project is to set the benchmark for the 

future which will help to guide the Court‟s performance and ensure efficiency when the number 

of countries accessing the court increases and the caseload increases as well. It is a study of the 

present with a view to minimizing future problems. 

 

The Four Primary Research Questions that this project addresses are: 

 

1. What is the existing appellate caseload of the CCJ? What is the comparable caseload for 

the Judicial Committee of the Privy Council? (using the time frame from 2005 to the 

present) 

 

2. How are appellate cases processed? 

 

3. What are the existing time standards?  What do the Rules of the CCJ say about time 

standards and how do they compare with the proposed time standards for appellate 

courts? 

 

4. How can CourTools 2, 3, 4 and 5 be adapted and applied to this Court? 
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The CCJ has had forty-eight filings since its inauguration in April 2005, while this number 

seems small it must be put in context, so that its real meaning can be assessed. This court is a 

final court of appeal for Barbados and Guyana. For Barbados, it replaces the Judicial Committee 

of the Privy Council (JCPC) and for Guyana it establishes a third judicial level. It is important to 

analyze the number of appeals relative to population and prior access to the JCPC. The 

comparison with the caseload of the JCPC will demonstrate the growth potential of the CCJ 

when the other CARICOM countries go under its appellate jurisdiction and remove the JCPC.  

 

There are two significant developments which will be addressed in this paper. One is the 

recent decision of Belize to remove the JCPC and join the CCJ, the legislation supporting this 

goes to their Parliament in June 2009. The other is the Supreme Court of the United Kingdom 

which will replace the House of Lords (HOL). The JCPC is a committee of the HOL and with its 

removal the future of the JCPC is uncertain and so too is that of the countries who still go to 

them as their final court of appeal. It is hoped that these countries will soon sign on to the CCJ. 

Since the number is small it is proposed that every single case will be assessed for this study with 

a view to answering Questions 1, 2 and 3 above. The information generated from the research 

will inform the strategies for answering question four. It is said that „you are what you measure‟ 

and „you measure what counts‟ so it becomes axiomatic that to be what we say we want to be in 

our mission and vision statements that we must have standards, systems and procedures in place. 

This court is in its infancy but is heralded as a leader. The CCJ cannot lead without the proper 

foundation and it is hoped that this paper will identify the weaknesses and flaws in the current 

dynamic and make recommendations that can be implemented to correct them. 
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LITERATURE REVIEW 

 

The Appellate jurisdiction of the CCJ is that of a final court of appeal. Most of the 

existing   literature, which is limited, deals with intermediate courts of appeal. Therefore it is 

proposed to extrapolate the relevant parts of the existing data and apply it to the final appellate 

processes. An article in the Journal of Appellate Practice and Process
20

 noted at page 39 that 

“very little focuses expressly…on state intermediate courts of appeal…much of the existing 

literature is relatively discrete.” These statements set the tone for this paper which will, through 

deductive reasoning, attempt to draw out conclusions that will support a final court of appeal. 

According to the Appellate Court Performance Standards, there are three primary goals that state 

appellate courts should strive to achieve: 

(i) Fairness 

(ii) Consistency 

(iii) Timeliness 

This paper is primarily concerned with timeliness of the appeals process and its incidental issues. 

The Appellate Court Performance Standards and Measures stated at pages viii-x that despite the 

differences in appellate court systems the role of appellate courts is the same and the appellate 

court performance standards can have universal application:   

 

 

                                                           
20

 Binford, Greene, Schmidlkofer, Wilsey and Taylor, Seeking Best Practices among Intermediate Courts of Appeal: 
A Nascent Journey Vol. 9, No.1 (Spring 2007). 
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“The role of appellate court systems is to provide review of decisions of lower tribunals 

and, as the final arbiter of disputes, to shape and define the law. Both intermediate appellate 

courts and courts of last resort are responsible for ensuring that divergent decisions of trial courts 

are reconciled. 

 

Despite these differences among state appellate court systems, they each seek to render 

just decisions clearly and efficiently. For this reason, the appellate court performance 

standards, which follow, embody these and other universal values and are applicable to 

every state appellate court system. 

 

Trust and confidence in appellate court systems are furthered when they fulfill these 

responsibilities in a manner that is consistent, fair and timely to litigants, attorneys, 

judges and the public. Standards of performance that clarify the role of appellate court 

systems and the ways that they should perform their responsibilities help promote 

confidence in these courts.” 
21

 

 

 

Four Appellate Court Performance Areas were identified in June 1999
22

 and they are: 

(I) Protecting the Rule of Law 

(II) Promoting the Rule of Law 

(III) Preserving the Public Trust 

(IV) Using Public Resources Efficiently 

 

The Standard of Timeliness falls under the rubric of “Promoting the Rule of Law”. It is 

axiomatic that any and all courts should both protect and promote the Rule of Law. “To no one 

will we sell, to no one will we refuse or delay, right or justice.
23

” Thus delay in the judicial 

process has a negative impact on all the performance standards. The commentary
24

 for this 

standard provides as follows: 

 

                                                           
21

 Appellate Court Performance Standards and Measures at pgs viii-x 
22

 Appellate Court Performance Standards and Measures at pg iv 
23

 Clause 40 of the Magna Carta.. 
24

 Appellate Court Performance Standards and Measures at page 8. 
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“Once an appellate court acquires jurisdiction of a matter, the validity of a lower 

tribunal‟s decision remains in doubt until the appellate court rules. Delay adversely 

affects litigants. 

 

A necessary component of any comprehensive delay reduction program is the adoption of 

time standards to monitor and promote the progress of an appeal…Time standards 

applicable to appellate court cases should be responsive, when appropriate, to the special 

needs of individual cases when doing so does not sacrifice the quality of appellate justice. 

 

Time standards cannot function without the joint cooperation of lawyers, court staff and 

judges. Courts must recognize that a number of factors, including the appellate 

court’s lack of direct supervision over lower tribunals, local legal culture, case 

complexity, and adequacy of resources for those responsible for processing appeals, 

have an effect on the time it takes to resolve cases (emphasis mine). These factors 

must be considered in developing realistic delay-reduction goals for any particular court.” 

 

The emphasized section of the preceding quote is exceptionally relevant to the CCJ. At 

the moment the CCJ sits as the final court of appeal for Barbados and Guyana, two independent 

sovereign countries that have different cultures and different resources. This poses interesting 

challenges for the CCJ in processing appeals from these two countries. Currently more appeals 

come to this Court from Guyana. The data collected will be instructive in whether there are 

differing processing times that may be attributable solely to the country of origin. 

 

Delay in the appellate process leaves the law in limbo; until an appeal is resolved the 

lower tribunal‟s decision remains uncertain. Any delays or problems encountered during the trial 

process may be further compounded by delay on appeal and further frustrate the involved parties. 

Four “guideposts”
25

 were formulated to address the various facets of timeliness: 

 

(i) Time to resolution-how long does it take a court to make its decisions? Is the elapsed 

time longer for particular kinds of appeals and petitions?  For the purposes of the CCJ 

                                                           
25

 Ibid. at page 50 et seq 
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it would be more relevant to focus on its own time standards and its past performance. 

It may be of academic worth to refer to the American Bar Association‟s Reference 

Models for State Intermediate Appellate Courts and for State Courts of Last Resort 

and the paper Time on Appeal by Hanson (NCSC 1996). 

 

(ii) Time Required for Steps in the Process- how long does it take to complete the 

basic steps in the appellate process?  If the stage taking longest to complete rests with 

the appellate court then it must take responsibility and speed up its internal processes. 

If however the delay rests with external parties then the court may have to work with 

them for a speedier resolution. 

 

(iii) Size and Age of the Court Backlog- every court has pending cases. Does the court 

have a backlog?  Is the backlog growing over time?  Is the age of the pending 

caseload becoming older? 

 

(iv) Caseload Composition and Timeliness- Are there some case types that take longer 

to resolve? 

 

 

 



14 
 

CourTools 2, 3, 4 and 5 will be used to measure timeliness and answer the questions posed by 

the guideposts.
26

 

 

Courtools Measure 2:  Clearance Rates 

Definition: The number of outgoing cases as a percentage of incoming cases. 

 

Courtools Measure 3:  Time to Disposition 

Definition: The percentage of cases disposed or otherwise resolved within established 

timeframes. 

 

Courtools Measure 4:  Age of Active Pending Caseload 

Definition: The age of the active cases that are pending, measured as the number of days from 

the date of filing until the time of measurement. 

 

Courtools Measure 5:  Trial Date Certainty 

Definition: The number of times cases disposed of by trial are scheduled for trial. 

  

Much of the existing literature in this area deals with courts whose workload is 

significantly greater than that of the CCJ.  Therefore the arguments and recommendations made 

with respect to allocation of resources and management
27

 are not strictly applicable.  Several 

                                                           
26

 http://www.ncsconline.org/D_Research/CourTools/Images/courtools_measure2.pdf, 
http://www.ncsconline.org/D_Research/CourTools/Images/courtools_measure3.pdf, 
http://www.ncsconline.org/D_Research/CourTools/Images/courtools_measure4.pdf, 
http://www.ncsconline.org/D_Research/CourTools/Images/courtools_measure5.pdf 
 
27

 Hanson, The Relative Importance of Resources and Management in Determining Time on Appeal (NCSC, 1998). 

http://www.ncsconline.org/D_Research/CourTools/Images/courtools_measure2.pdf
http://www.ncsconline.org/D_Research/CourTools/Images/courtools_measure3.pdf
http://www.ncsconline.org/D_Research/CourTools/Images/courtools_measure4.pdf
http://www.ncsconline.org/D_Research/CourTools/Images/courtools_measure5.pdf
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commentators on the CCJ have commented that an excess of resources have been pumped into a 

court which serves a small percentage of litigants and that the money may have been better used 

in improving existing domestic courts.  It is well accepted that the CCJ is a twenty-first century 

court with impressive technology in its court rooms that, coupled with seven distinguished and 

accomplished judges makes it the standard for other courts.  The CCJ is the highest court in the 

region and as such must set standards; hence the need to ensure that its performance not only 

meets but exceeds expectations. The governments of the region have invested heavily in the CCJ 

and the people of the Caribbean are anxious to see what their money is doing.  It is therefore 

crucial that CCJ fulfill the three primary goals identified above of fairness, consistency and 

timeliness.  If there is a perceived excess of resources then the timeliness issue becomes very 

significant and controversial.  But the responsibility of a final court of appeal carries with it a 

very high duty of care and the CCJ cannot sacrifice quality in its quest for speedy resolutions. 

The happy median sought would be one which sets time standards that allow the CCJ to deliver 

quality judgments that are legally sound in the shortest possible time while conscious of the type 

of case, the current workload of the court, and the legal and/or factual complexity of the case. 

Hanson in 2001
28

 comprehensively reviewed the literature on timeliness (Chapters 1 and 

2) and while much of it is instructive it was indicated earlier in this paper that the focus would be 

on the CCJ‟s own time standards and its past performance. The ABA standards would not 

translate easily into the CCJ‟s current dynamic but can be used as an initial guide.  

                                                           
28

 Hanson, Jurisdiction, Caseload, and Timeliness of State Supreme Courts (NCSC, 2001). 
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Doerner and Keilitz in 2009
29

 asked the question “What are the benefits of Appellate 

Court Performance Measurement?‟ (at pg 114) and gave three answers; (i)  the hallmark of a 

high performing organization is rigorous self-examination, (ii) effective performance measures 

drive success and (iii) performance measurement uses numbers but it is ultimately not about the 

numbers. Their analysis of these answers resonates deeply with the reality of the CCJ and it is 

the intention of the CCJ to constantly examine itself and strive at every level to improve delivery 

of every service and product it delivers. Identifying the performance measures and actually 

measuring will encourage positive results. The numbers that are revealed by employing proper 

measurements will undoubtedly propel the court personnel to proactively seek solutions that give 

better results. 

Perhaps the more subtle and less explored aspect dealt with in Hanson‟s 2001 paper is on 

page 24 where he deals with the culture of state supreme courts.  He summarizes his 

observations as follows:  

“(1) Virtually all of the justices see their positions as having substantial workload 

responsibilities that must be discharged in a timely manner. None of the justices 

expressed the idea that their positions had the luxury of ample opportunities for 

cogitation and introspection. They saw value in their opportunities for collegial 

exchanges with legal staff. Yet, there is a definite “mood” surrounding the justices. The 

position of a supreme court justice involves a lot of work and the completion of tasks is 

regarded as serious business. 

(2) Despite the common agreement among the justices in the different courts that they 

have substantial workloads, few, if any, of the justices expressed the idea that they self-

consciously engaged in applying the principles of case management. Some of the justices 

said that their colleagues might not be fully aware of what case management is all about. 

(3) The way the courts managed to be timely was attributed by the justices more to 

personal expectations and work habits. Justices mentioned that they had established their 

own time frames. Moreover, it was clear that the chief justices set and monitored 

                                                           
29

 John Doerner and Ingo Keilitz, Performance Measurement and Management in Supreme Courts and Intermediate 
Courts of Appeal , Future Trends in State Courts (NCSC, 2009) 
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informal norms on appropriate work hours (at least 9.00 am to 5.30 pm, five days a week) 

and places of work (i.e., chambers, not at home). 

(4) None of the justices saw themselves as having to rely unduly on legal staff members 

to get their judicial jobs done, although legal staff members were highly regarded in all 

the courts. The unanimity of opinion on this point was maintained despite differences in 

how individual justices used staff. All justices regarded the final version of the written 

opinions, including every word, as their own. 

(5) The responsibility for ensuring that opinions were produced in a timely fashion was 

not left entirely to the chief justice. Even the newest members on these courts indicated 

that when they wanted to get an opinion out they were willing to go their colleagues to 

secure their reactions to draft opinions. They also reported that they experienced similar 

nudges from other associate justices who sought their agreement. A related point is that 

the justices with previous experiences on an intermediate appellate court seemed to be 

quite willing to operate in this manner and were familiar and comfortable with the need 

for timeliness in a state supreme court.” 

It would be very interesting during this research to determine whether or not there is a 

“judge culture” that transcends geographical and other cultural differences. The nature of the 

jurisdiction of the CCJ and the relatively small number of appeals heard makes it, in my opinion, 

a court, which, at the moment, can be driven by the judges themselves. The manner in which the 

timeliness is effected can be attributable to the rules of court themselves and the time it takes to 

dispose of an appeal. It is critical to place this in its proper context.  There are limitations on 

what the CCJ can do in relation to the processes of the appeal courts of Barbados and Guyana. 

The CCJ can comment on and/or criticize their timeliness or lack thereof, but it cannot do more 

than encourage or suggest speedier processes.
30

 

As stated earlier, the CCJ is poised to be the final court of appeal for the CARICOM 

region, thus far only Barbados and Guyana subscribe to the CCJ. The other countries still take 

their appeals to the Judicial Committee of the Privy Council (JCPC). The authority for this 

comes from the Constitution of each country. In 2005 the Caribbean countries filed thirty-nine 

                                                           
30

  Reid v Reid  [2008] CCJ 8 (AJ) at para [22]. 
http://www.caribbeancourtofjustice.org/judgments/cv9_2007/cv9_2007.pdf 

http://www.caribbeancourtofjustice.org/judgments/cv9_2007/cv9_2007.pdf
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(39) appeals to the JCPC and twenty-two (22) petitions for special leave to appeal.
31

 In 2000 the 

JCPC received a total of ninety (90) appeals and dealt with sixty-four (64) petitions for special 

leave to appeal. Over two-thirds of the appeals disposed of were from Commonwealth 

countries.
32

 

The creation the Supreme Court for the United Kingdom casts some doubts, or at the very 

least, begs certain questions about the continuing role of the JCPC in relation to appeals from 

commonwealth countries. 

“We agree with Lord Bingham that it is unlikely to be possible to merge the 

Commonwealth jurisdiction of the Privy Council with that of the proposed Supreme 

Court. The Privy Council in its Commonwealth jurisdiction is not viewed as a domestic 

UK court, which a Supreme Court undoubtedly would be. This is likely to make it 

unattractive to countries which currently retain the Privy Council as its ultimate court of 

appeal. In any event, this aspect of the Privy Council’s jurisdiction is progressively 

shrinking and is likely to disappear altogether in the future (emphasis mine).”
33

 

On June 12, 2003 the then Prime Minister of the United Kingdom announced the 

government's intention to remove the jurisdiction of the Appellate Committee of the House of 

Lords and transfer it to a new Supreme Court for the United Kingdom. The UK Supreme Court 

was established by Part 3 of the Constitutional Reform Act 2005 and will officially come into 

being on October 1, 2009. It will replace the House of Lords in its judicial capacity and assume 

the jurisdiction of the House of Lords under the Appellate Jurisdiction Acts 1876 and 1888.  

The foregoing may signal some good news and more work for the CCJ. The statistics 

above give some idea of the potential caseload and the sentiment the Supreme Court may carry 

through to the extent that the JCPC will no longer be available as the final court of appeal. 

                                                           
31

 Cheryl Thompson-Barrow, Bringing Justice Home-The Road to Final Appellate and Regional Court Establishment 
Commonwealth Secretariat (2008) at pages 22 and 23. 
32

 A Supreme Court for the United Kingdom- a Policy Paper JUSTICE 
(2002).http://www.justice.org.uk/images/pdfs/supreme.pdf at para 3. 
33

 Ibid at para 19. 

http://www.justice.org.uk/images/pdfs/supreme.pdf
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METHODOLOGY 

The primary methods used for this research were the case tracking and a questionnaire. 

Given the youth of the Caribbean Court of Justice and its numerically small case load, it was 

possible to examine every case that has been filed. Each case was tracked from filing to 

disposition and the data assessed to determine the average time to disposition, delays, and causes 

of delay when it arose. 

This was an intensely satisfying exercise. The results are very promising. The other 

aspect of managing a new final court of appeals along the guidelines provided by the Court 

Performance Standards from inception is that the processes can be driven by measurable 

objectives. There is also a great deal of familiarity with each case and the issues are easily 

recalled. 

One hundred percent of the cases filed up until the end of 2009 were analyzed. This 

analysis involved a review of every document filed in each case, each letter from attorneys and 

all other processes involved in handling the matter. The entire exercise took approximately six 

months to complete.  After gathering this information, it then had to be analyzed both 

quantitatively and qualitatively. This took some time as well because data can reveal far more 

than originally thought and may indicate some interesting issues that were not contemplated 

when doing the data collection. 

The questionnaire was administered to all seven of the appellate justices and to twenty 

lawyers who practiced in this court. The questionnaire was designed to give „yes‟ or „no‟ 

answers so as to facilitate a simple yet effective measure of the understanding of the questions 

asked.  It was felt that when dealing with an objective measure such as time to disposition and 
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time standards that there should be little room for subjective opinions.  A copy of the 

questionnaire can be found in Appendix A. 

The questionnaire was pre-tested by giving it to two lawyers and one member of the court 

IT staff. The comments received were taken into account and question 9 was amended to allow 

opinions instead of simply „yes‟ or „no‟. It was felt that no useful purpose would be served unless 

the ways of improvement necessary were made explicit. 
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FINDINGS  AND ANALYSIS 

Until December of 2009 there were a total of 48 matters filed, and of those 24 were civil appeals 

and 6 were criminal appeals. 2006 and 2007 were the busiest years. The data collected for this 

period has been analyzed and is depicted below in charts, tables and graphs. 

Case Tracking Data: 

Table 1: Appellate Jurisdiction Matters Filed 

Table 1: Appellate Jurisdiction Matters 

Filed 

Year No. Of Matters 

2005 3 

2006 14 

2007 14 

2008 12 

2009 5 

Total 48 
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Table 2:  Types of Appeals 

Table 2:  Types of Appeals 

Year 
Civil 
(CV) 

Criminal 
(CR) 

Total 

2005 2 0 2 

2006 3 3 6 

2007 14 0 14 

2008 4 1 5 

2009 1 2 3 

Total 24 6 30 

 

Chart 2:  Types of Appeals 

 

Table 3:  Status of Appeals 

Table 3: Status of Appeals 

Year Determined 
Without 
hearing 
(w/h) 

Listed  Pending 
Judgment 
Reserved 

2005 2 0 0 0 0 

2006 6 0 0 0 0 

2007 11 4  0 1 2 

2008 5 1  0 0 0 

2009 0 0  1 1 1 

Total 24 5  1 2 3 
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All matters, with the exception of two have been dealt with by the Court. The Rules of Court do 

not allow adjournments except in extremely exceptional circumstances. This has only occurred 

once since the Court was inaugurated in 2005. Attorneys have sought adjournments from the 

Court and the response has always, except in this one instance, been no.   

Chart 3: Status of Appeals 

 

 

Table 4: Status of Original Jurisdiction Matters 

Table 4: Status of Original Jurisdiction Matters 

Year Applications Determined Listed Pending 

2005 0 0 0 0 

2006 0 0 0 0 

2007 0 0 0 0 

2008 3 

 

0 0 

2009 0 

 

0 0 

Total 3 3 0 0 
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Chart 4: Status of Original Jurisdiction Matters 

 

All of the Original Jurisdiction matters have been determined by the CCJ. While these matters 

are not part of this research project the figures are included for the sake of completeness. 

 

Chart 5:  Duration of Matters Filed in 2005 
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It is clear from this chart that there were issues relating to CV 2/2005 which related to 

complexity which affected the timeliness of disposition. It was the very first matter heard by the 

CCJ so therefore it held the court‟s undivided attention. 

Chart 6:  Duration of Matters Filed in 2006 

 

Matters CV 3/2006 and CR 1/ 2006 were matters that are outliers with the average time to 

disposition in 2006. CV 3/2006 was an extremely complicated matter with a number of issues 

that required resolution. The attorneys in this case appeared „pro bono‟ since it was felt that the 

issues to be resolved were of great public importance to the people of Guyana.  

CR 1/2006 did not present too many complications but, nevertheless ,took 15 months to 

complete. 
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Chart 7:  Duration of Matters Filed in 2007 

 

 

In 2007 the matters took longer than in 2006 but given the increase in the number of matters this 

is not an unusual outcome. 
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Chart 8:  Duration of Matters Filed in 2008 

 

In 2008 all the matters were disposed of, on average, in less time than in 2007. 

 

Chart 9:  Duration of Matters Filed in 2009 

 

 

4

11

1.5

5

5

4

8

2

9

2

3

8

0 2 4 6 8 10 12

CV 1/2008

CV 2/2008

AL 1/2008

CR 1/2008

AL 2/2008

AL 3/2008

CV 3/2008

AL 4/2008

AL 5/2008

AL 6/2008

AL 7/2008

CV 4/2008

M
at

te
rs

 F
ile

d

Chart 8: Duration of Matters Filed in 
2008 (in Months)

4

5

2

0 1 2 3 4 5 6

CR 1/2009

CV 1/2009

AL 1/2009

M
at

te
rs

 F
ile

d

Chart 9:  Duration of Matters Filed in 
2009 (in months)



28 
 

In 2009 the 3 matters identified were dealt with quickly, the longest taking 5 months. 

 

Survey Results:  

The results of the survey which was administered to 7 judges and  20 lawyers who have appeared 

before the CCJ are depicted in pie charts below. Only one attorney failed to respond. In some 

instances there were opportunities for discussions with the party completing the survey forms 

and some of these observations are recorded. 

Chart 10:  Was appeal disposed of in a timely manner? 

 

 

The satisfaction with the performance of the court in disposing matters is extremely high. Both 

the judges and the lawyers felt that the matters have so far, for the most part, were dealt with in a 

timely manner. While certain matters posed certain challenges there was overall satisfaction with 

the time to disposition. 
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Chart 11:   Are you aware of time standards for the disposition of appeals? 

 

 

It was revealed during discussions that while both judges and attorneys are aware that there 

should be time standards for the disposal of appeals they were unaware, uncertain and/or unsure 

of what those time standards are. Comparisons were made with the time taken to dispose appeals 

in Barbados and Guyana and the general consensus was that the CCJ is disposing of appeals very 

quickly. The issue however is whether or not the CCJ should use domestic courts of appeal as the 

benchmark. It is submitted that it should not, but should set its own time standards based on its 

own experiences.  
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Chart 12: Do the Rules of the CCJ provide guidance on the time standards? 

 

The judges and lawyers unanimously agreed that the CCJ rules provide guidance on time 

standards for example, in terms of how many days after a judgment is given in the local court 

should the appeal be filed at CCJ and how many days after filing and service by party A should 

party B file. However those who responded negatively to this question felt that these time frames 

were understood as normal in court processes but did not of themselves provide actual guidance 

on the time standards. It is submitted that while there is some merit in that argument, adherence 

by all parties, including the CCJ will inevitably lead to a timely disposition and thereby permit 

the formulation of time standards. Time standards at the CCJ will evolve as the court becomes 

more familiar with the practice before it. It was demonstrated by the results above that the CCJ, 

over time, has disposed of appeals in shorter time frames. It can be seen from the data collected 

that even though 2006 and 2007 were  the Court‟s busiest years the longest matter from filing to 

disposition was 20 months and the shortest matter was 2 weeks. 
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Chart 13:  Has the disposition of this appeal met the time standards set out in the Rules (if any)? 

 
The comments made for the pie chart above are applicable to this one. 

Chart 14:  Have there been similar appeals disposed of by the CCJ? 

 
Over the period covered by this research it was noted that there was repetition in the 

types of matters brought before the CCJ. This allowed precedents to be set which the court was 

able to rely on and also familiarity with the subject matter increased. This axiomatically permits 

for speedier disposition. 
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Chart 15: Are you aware of those times to disposition? 

 
Many of the attorneys who appear before the CCJ have appeared before and are not only 

familiar with the cases but may themselves have brought similar matters in the past and are 

therefore well acquainted with the judgment of the court and the time to disposition. 

Chart 16:  Has the disposition of this appeal fallen within previous time frames? 

 

The comments made for the preceding pie chart are applicable to this one. 
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Chart 17:  Are the Rules helpful in moving the process along in a timely manner? 

 

The persons who responded negatively to this question felt that in some cases the failure 

to comply with the rules without legitimate cause delayed the process and attracted no sanction 

from the court. 

Chart 18:  How can the system be improved? 
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All persons responded positively to this question and the suggestions for improvement 

were not surprising. As a new court there is unfamiliarity with the processes and in order to 

address the concerns of the attorneys it would be necessary to increase their comfort level. 

Sensible ways to do this would be through training and the production of sample forms. There 

are some sample forms in the rules but a need was vocalized for more of them. 

Chart 19:  Was the delay caused by the CCJ? 

 

Chart 20:  Was the delay caused by the attorney(s)? 

 

0%

100%

Chart 19:  Was the delay 
caused by the CCJ?

Yes

No

0%

100%

Chart 20:  Was the delay 
caused by the attorney(s)?

Yes

No



35 
 

Chart 21: Was the delay caused by the local court of appeal? 

 

There have been a number of cases that have come before the CCJ that have been delayed 

by the local court of appeal. As a final court of appeal, the CCJ needs certain critical information 

namely, the judgment being appealed and the record of appeal. There have been times when the 

judgment is not available and the court has had to wait for it to be written, found and/or signed. 

This hinders the process since nothing can happen without the judgment.  

Application of CourTools 2,3,4 and 5 

CourTool 2: Clearance Rates- Of the 48 matters filed at the CCJ all have been disposed 

of with the exception of one case (CV 2/2007) which it is presumed is not being pursued by the 

parties. No action has been taken by the attorneys involved since the filing. The CCJ clearance 

rate is therefore 100%. 

CourTool 3: Time to Disposition- Applying the ABA Reference Model guidelines of 

50% within 290 days (approximately 9.6 months) and 90% within 365 days (12 months) for 

Courts of Last Resort to the data collected for the CCJ 32 of the 48 matters filed were disposed 
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of within 290 days which is approximately 67% and 34 of the 48 matters filed were disposed of 

within 365 days which is approximately 71%. 

CourTool 4: Age of Active Pending Caseload- There is currently only one judgment 

outstanding in the appellate jurisdiction. Case number CV 14/2007 was filed on 31 December 

2007 and was heard on 21 April 2009, judgment was reserved and remains outstanding. From 

date of filing to date (1 February 2010) the age of this case is 761 days. 

CourTool 5: Trial Date Certainty- The policy of the CCJ is one of no adjournments, 

when dates are set they are to be complied with. The court will not entertain applications for 

adjournments.. Attorneys have made applications for adjournments which were respectfully 

denied. 

The above analysis may suggest that the CCJ‟s time to disposition is below standard 

when the ABA standards are used as the guide. However, it must be analyzed in its proper 

context. The CCJ is the final court of appeal for Barbados and Guyana. The very first sight that 

the CCJ has of the matter is when it is filed in the Court, it is not a matter that is conducted 

within the parameters of a local court. Barbados and Guyana are two sovereign nations and when 

the matters come before the CCJ the applicable laws are those of Barbados and Guyana. The 

judges who make up the bench of the CCJ come from diverse backgrounds, fortunately two of 

them are of Guyanese origin and have knowledge of Guyanese laws. It is important to highlight 

this aspect of the court‟s function since the court sits as either a Barbadian court or a Guyanese 

court headquartered in Trinidad with Judges from Trinidad, St Vincent, Guyana, the Netherlands 

and England. It is submitted that while there are cases that have taken what may seem to be an 

inordinate amount of time to disposition the CCJ has for the most part successfully maintained a 
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high standard when disposing cases in a timely manner. Nonetheless there is always room for 

improvement and the ABA standards can be a useful guide in assessing performance. 
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CONCLUSIONS AND RECOMMENDATIONS 

 

CONCLUSION 1: The time to disposition improved as the CCJ, as well as the lawyers 

appearing before it, grew more familiar with the rules and procedures governing the practice. 

RECOMMENDATION 1: The time to disposition must be continuously monitored because as 

time goes on and the case load increases it will be harder to maintain standards if the resources 

remain the same. 

 

CONCLUSION 2: Some of the gaps identified are as a result of unfamiliarity with the Rules. 

This is true on the part of attorneys and on the part of the local courts of appeal on whom the 

CCJ heavily depends. 

RECOMMENDATION 2: The CCJ has already embarked on public education initiatives 

throughout the region for bench, bar and the general public. These initiatives need to continue 

and it is expected that they will. A public education seminar is being planned for Guayna, 

Dominica and Saint Lucia during the first half of 2010. The Registry department of the CCJ has 

started working on procedure manuals and guidelines for attorneys.  

 

CONCLUSION 3: The efficiency and productivity of the CCJ will be greatly enhanced by 

encouraging the regional courts to adopt court performance standards and measures. 

RECOMMENDATION 3: The CCJ must become the leader in the best practices of court 

administration. It is hoped that if the CCJ leads then other courts will follow. The CCJ must lead 
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by example. By tangibly demonstrating efficient performance by employing performance 

measurements the CCJ enhances its credibility and establishes itself as court involved in 

constantly improving its internal processes and procedures with a view to showing other courts 

the benefits  of court performance measurement. Court administration is very new to this region 

and therefore it is something that must be brought to the fore and the CCJ, which is built of the 

tenets of court administration, is the only institution that can do this credibly. 
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APPENDICES 

 

APPENDIX A: Timelines Survey (of Disposition) to Judges and Lawyers 

 

Question YES NO 

1. Was appeal disposed 

of in a timely manner? 

  

2. Are you aware of time 

standards for the 

disposal of appeals? 

  

3. Do the Rules of the 

CCJ provide guidance 

on the time standards? 

  

4. Has the disposition of 

this appeal met the 

time standards set out 

in the Rules (if any)? 

  

5. Have there been 

similar appeals 

disposed of by the 

CCJ? 

  

6. Are you aware of those 

times to disposition? 

  

7. Has the disposition of 

this appeal fallen 

within previous time 

frames? 

  

8. Are the Rules helpful 

in moving the process 

along in a timely 

manner? 

  

9. Can the system be 

improved? Please state 

how. 

  

10. Was the delay caused 

by the CCJ?* 

  

11. Was the delay caused 

by the attorney(s)?* 

  

12. Was the delay caused 

by the local court of 

appeal?* 

  

*Only answer questions 10-12 if there was a delay in the disposition of case
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APPENDIX B: Data Collected on all matters filed by type, jurisdiction and time to disposition in the CCJ 

 

List of Matters which were fixed for Hearing at the CCJ since its inception 

MATTERS FILED FOR THE YEAR 2005 

No. Matter No. Applicant/Appellant Respondent 
 

Hearing 

Date 

Time to be 

Determined 

Result of Matter Judg./ 

Reasons 

1.  AL 1/2005 

BB.CA18/00 * Filed 

on 15.07.05 

Barbados 

B’dos Redifusion Serv. 

B’dos Redifusion Serv. 

Asha Mirchandani & Ors 

Asha Mirchandani & Ors 

8.08.05 

9.08.05 

 

3 weeks Appl’n  for special leave 

granted 

26.10.05 

Reasons 

Issued 

2.  CV 1/2005 * 

   BB.CA18/00 * 

Filed on 19.08.05 

Barbados 

B’dos Redifusion Serv. Asha Mirchandani &Ors 7.11.05 

 

 

>4weeks Appeal allowed 16.03.06 

Reasons 

Issued 

3.  CV 2/2005 

BB.CA29/04 * 

Filed on 15.12.05  

Barbados 

A.G. & Ors Jeffrey Joseph & Or 29.03.06 

20.06.06 

21.06.06 

8.11.06 

>11 mths CMC- Directions given 

Judgment Reserved to a 

date to be fixed 

Appeal Dismissed 

N/A 
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MATTERS FILED FOR THE YEAR 2006 

No. Matter No. Applicant/Appellant Respondent Hearing 

Date 

Time to be 

Determined 

Result of Matter Judg./ 

Reasons 

4.  AL 1/2006 

GY.CA27/03 * 

Filed on16.01.06  

Guyana 

Brent Griffith Guyana Rev. Auth.& Or 17.03.06 

12.05.06 

4 mths Judg. Reserved to a D.T.F 

Appl’n refused 

---------- 

Judgment. 

12.05.06 

5 AL 2/2006 

GY.CA34/04 * Filed 

on 17.01.06 

Guyana 

Sheila Schouten Eileen De Freitas 24.07.06 

25.07.06 

6  mths Oral Judg.- Appl’n for 

special leave refused 

Oral 

Judgment 

25.07.06 

6 AL 3/2006 

GY.CA11/04 * 

Filed on 17.03.06 

Guyana 

Vaughn Thomas The State 5.07.06 >4 mths Appl’n for special leave 

granted. 

N/A 
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No. Matter No. Applicant/Appellant Respondent Hearing 

Date 

Time to be 

Determined 

Result of Matter Judg./ 

Reasons 

7 CR 1/2006 

BB.CA2/05* 

Filed on 26.04.06 

Barbados 

The Queen Mitchell K. O’N. Lewis 4.10.06 

4.12.06 

 

 

>15 mths CMC- Directions given 

Appeal Dismissed 

N/A 

4.06.07 

8 CV 1/2006 

BB.CA7A&8/05 

Filed on 3.04.06 

Barbados 

Alfred Sparman Zaida R. V. Rodriguez 16.10.06 6 mths CMC- B/C Order: 

Appeal withdrawn 

Appeal 

withdrawn 

9 CR 2/2006 * 

BB.CA 44/00 * 

Filed on 12.06.06 

Barbados 

Dennis Maynard The Queen 28.11.06 >6 mths Appeal withdrawn  

10  

1st Audio 

 

CV 2/2006 

GY.CA 42/00 * 

Filed on 2.11.06 

Guyana 

Gladston Watson 

 

 

Rosedale Fernandes 

 

 

14.12.06 

 

25.01.07 

 

>3 mths CMC- Directions given (1st 

by Telephone) 

Appeal Allowed 

Judgment 

25.01.07 
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No. Matter No. Applicant/Appellant Respondent Hearing 

Date 

Time to be 

Determined 

Result of Matter Judg./ 

Reasons 

11 CR 3/2006 * 

GY.CA11/04 * 

Filed on 14.07.06 

Guyana 

Vaughn Thomas The State 28.07.06 2 weeks Appeal Allowed 

Retrial Ordered 

4.04.07 

Reasons 

issued 

12 AL 4/2006 

GY.CA 90/00 

Filed on 16.06.06 

Guyana 

Harrinauth Ramdass Loki & Ors 27.12.06 6 mths Appl’n for special leave to 

appeal as a poor person 

granted. 

Appl’n 

determined 

13 CV 3/2006 * 

GY.CA 90/00 

Filed on 20.11.06  

Guyana 

Harrinauth Ramdass Loki & Ors 23.04.07 

19.05.08 

9.06.08 

20 mths CMC- Directions given 

CMC- Directions given 

Appeal- Judgment 

Reserved 

22.07.08-Appeal 

Dismissed 

22.07.08 

Judgment 

issued 

14 AL 5/2006   BB.CA 

44/00 * 

Filed on 30.06.06 

Barbados 

Dennis Maynard The Queen 28.11.06 5 mths Appl’n for special leave 

refused 

N/A 
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No. Matter No. Applicant/Appellant Respondent 

 

Hearing 

Date 

Time to be 

Determined 

Result of Matter Judg./ 

Reasons 

15 AL 6/2006 

BB.CA16/05* 

Filed on 30.06.06 

Barbados 

Tyrone DaC. Cadogan The Queen 3.10.06 

 

4.12.06 

> 6 mths Judgment Reserved to a 

date to be fixed 

Appl’ns refused 

----------------

---------- 

Judgment 

4.12.06 

16 AL7/2006 

GY.CA 49/03 

Filed on 7.12.06 

Guyana 

Dwarka Nauth 

 

The A.G. & Ors 7.05.07 6 mths Appl’n for special leave 

refused 

 

27.06.07 

     17 AL 8/2006   * 

GY.CA 42/00 * 

Filed on 27.12.06 

Guyana 

Gladston Watson Rosedale Fernandes 25.01.07 29 days Appl’n  for special leave 

granted 

19.03.07 

Reasons 

Issued 
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MATTERS FILED FOR THE YEAR 2007 

No. Matter No. Applicant/Appellant Respondent Hearing 

Date 

Time to be 

Determined 

Result of Matter Judg./ 

Reasons 

18 CV 1/2007 

GY.CA 72/04 

Filed on 17.04.07 

Guyana 

Toolsie Persaud Ltd Andrew James Inv. Ltd 

Shivlochnie Singh & 

The Attorney General 

 

28.04.08 

Judg. 

Reserved 

>15 mths 28.04.08- Judgment 

Reserved 

15.07.08- Appeal allowed 

against Resp.# 1&2 but 

dismissed against Resp. # 

3. 

N/Appl’n to re-open 

Appeal pending- No 

Service- Appl’n not valid. 

Matter completed. 

15.07.08- 

Judgment 

issued 

19 CV 2/2007 

GY.CA 14/04 

Filed on 4.05.07 

Guyana 

Milco Garments Ind. 

Ltd & Ors 

 

Shurland’s Case & Pallet 

Manufacturers 

 Pending Submissions & authorities 

filed. Awaiting a date to 

be fixed for the issues 

raised by CCJ  & on the 

appellants’ N/Appl’n  
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No. Matter No. Applicant/Appellant Respondent Hearing 

Date 

Time to be 

Determined 

Result of Matter Judg./ 

Reasons 

20 CV 3/2007 

GY.CA 77/03 

Filed on 21.05.07 

Guyana 

Stephen Edwards 

 

 

 

The Attorney General & 

The Public Service 

Commission 

Appeal fixed 

for 29.10.08 

Judgment 

Reserved 

>19 mths Judgment delivered-

16.12.08 

Appeal dismissed with 

costs, to be taxed if not 

agreed 

16.12.08- 

Judgment 

issued 

21 CV 4/2007 

GY.CA 98/04 

Filed on 25.05.07 

Guyana 

John Sealey The Attorney General & 

The Police Service 

Commission 

Appeal fixed 

for 30.10.08 

Judgment 

Reserved 

>19 mths Judgment delivered-

16.12.08 

Appeal dismissed with 

costs, to be taxed if not 

agreed 

16.12.08- 

Judgment 

issued 

22 CV 5/2007 

GY.CA 95/04 

Filed on 3.07.07 

Guyana 

Vibert Gibson The Attorney General 18.09.08 

[W/H] 

>15 mths 

 

 

Appeal dismissed. 

 NOTC                         

[W/H] 

Judgment 

18.11.08 

23 CV 6/2007 

GY CA 99/04 

Filed on 13.07.07 

Guyana 

Euland Hendy 

 

 

 

The Commissioner of 

Police & 

The Attorney General 

11.03.08 

[W/H] 

8 mths 1. Appl’n for ext. of time 

to deposit security for 

costs is dismissed. 

2. Appeal dismissed. 

3. NOTC  

[W/H] 

Judgment 

11.03.08 
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No. Matter No. Applicant/Appellant Respondent Hearing 

Date 

Time to be 

Determined 

Result of Matter Judg./ 

Reasons 

24 CV 7/2007 

GY CA 100/2004 

Filed on 13.07.07 

Guyana 

Wesley Emptage 

 

 

 

The Attorney General 11.03.08 

[W/H] 

8 mths 

 

 

 

 

 

1. Appl’n for ext. of time 

to deposit security for 

costs is dismissed. 

2. Appeal dismissed. 

3. NOTC      

[W/H] 

Judgment 

11.03.08 

25 CV 8/2007 

GY CA 83/03 

Filed on 19.07.07 

Guyana 

David Lachana a/c 

Lachana & Sadonel 

Devi Lachana 

 

Cooblal Arjune & 

Tara Arjune 

Appeal fixed 

for 3.11.08 

>16 mths Appeal dismissed with 

costs. 

 

 

17.12.08-

Reasons 

issued 

26 CV 9/2007 

BB. CA 2/02 

Filed on 15.10.07 

Barbados 

 

Yolande Reid  

 

 

Jerome Leon Reid Appeal fixed 

for 13.10.08 

Judg. Reserv 

13 mths Judgment Delivered 

24.11.08 

Appeal Allowed with costs  

Judgment 

24.11.08 
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No. Matter No. Applicant/Appellant Respondent Hearing 

Date 

Time to be 

Determined 

Result of Matter Judg./ 

Reasons 

27 CV 10/2007             GY. 

CA 97/2004 

Filed on 24.10.07 

Guyana 

 

Mohamed Yasseen 

 

 

The Attorney General 26.03.08 

[W/H] 

5 mths Appeal dismissed. 

NOTC                             

[W/H] 

 

Judgment 

26.03.08 

28 CV 11/2007       GY. CA 

41/2004 

Filed on 24.10.07 

Guyana 

In the Matter of an 

Appl’n by Edwin Cole 

Doris Meldred Cooke 13.06.08 

[W/H] 

7 mths Appeal dismissed. 

NOTC                             

[W/H] 

 

 

Judgment 

13.06.08 

29 CV 12/2007       GY. 

CA35 / 2002 

Filed on 24.10.07 

Guyana 

 

Lackram Bisnauth 

 

 

Ramanand Shewprashad & 

Rajwattie Bisnauth 

CMC-

17.02.09 

Appeal fixed 

for 3.04.09 

>16 mths  3.04.09 –Appeal 

Dismissed. 

Costs agreed 

@$300,000.00 GY Dollars 

Reasons 

issued on 

30.06.09 
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No. Matter No. Applicant/Appellant Respondent Hearing 

Date 

Time to be 

Determined 

Result of Matter Judg./ 

Reasons 

30 CV 13/2007        GY. CA 

46/03 

Filed on 20.11.07 

Guyana 

 

Elizabeth Ross Coreen Sinclair 

 

-Leave to appeal as a poor 

person granted 

CMC- 

18.02.09 

Appeal fixed 

for 

26.0309 

>18 mths & 

still pending 

Judgment 

Adj. DTF For Judgment 

(No Settlement Reached) 

 

Poor 

Person 

Judgment 

16.05.08 

31 CV 14/2007       GY. CA 

74/2003 Filed on 

31.12.07 

Guyana   

 

Jassoda Ramkishun Conrad Fung-Kee-Fung 

Doreen E. Deane 

Leila Glendon  

Appeal 

heard on 

21.04.09 

Judgment 

Reserved 

>17 mths & 

still pending 

Judgment 

Appeal heard on 21.04.09 

Judgment Reserved 
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MATTERS FILED FOR THE YEAR 2008 

No. Matter No. Applicant/Appellant Respondent Hearing 

Date 

Time to be 

Determined 

Result of Matter 

32 CV 1/2008 

GY CA 18/2001 Filed on 

15.01.08 

Guyana 

Hand-in-Hand Mutual 

Life & Fire Ins. Ltd 

Somat Ali  4 mths Leave to appeal to CCJ rescinded pursuant 

to the issue of the Certificate of  Non-

Compliance, See Part 10.10.04 of 

Amended Rules  [W/H]—28.05.08 

33 CV 2/2008  

BB CA 34/98 

Filed on 11.03.08 

Barbados 

Winton Campbell The Attorney General 

of Barbados 

CMC-

19.11.08 

Appeal 

Heard 

2.02.09 

>11 mths 

 

2.02.09-Appeal 

Dismissed with no order 

as to Costs 

Reasons 

issued 30.4.09 

34 AL 1/2008 

BB. CR 10/05 

Filed on 9.04.08 

Barbados 

Julian Oscar Francis The Queen Appl’n -

26.05.08 

6 weeks 

 

26.05.08-Special leave to 

appeal and special leave 

to appeal as a poor 

person granted. 

Appl’n 

determined 

35 CR 1/2008 

BB. CA 10/05 

Filed on 12.06.08 

Julian Oscar Francis The Queen Appeal 

heard on 

17.11.08 

5 mths 

 

 

17.11.08- Appeal 

Dismissed 

C&S affirmed 

Reasons at a later date 

Reasons 

issued on 

30.06.09 
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Barbados  

36 AL 2/2008 

GY.CA 27/06  

Filed on 10.07.08 

Guyana 

LOP Investment Ltd Demerara Bank Ltd 

Garrett Ward 

Ramon Gaskin 

Hearing of 

the Appl’n -

24.11.08 

 

>5 mths 24.11.08- Special leave 

to appeal to CCJ granted. 

SFC-$1,000,000.00 w/n 

14 days; N/Appeal -21 

days 

Reasons at a later date 

Appl’n 

determined 

 

Reasons 

issued 1.05.09 

37 AL 3/2008 

GY.CA 46/07 

Filed on 21.07.08 

Guyana 

 

 

 

 

 

Chamanlall Mukhtiyar 

& Dhandai Mukhtiyar 

Poonardai Sukhu 

Hardeo Balgobin 

Rajendra Balgobin 

Rohan Balgobin 

 

Hearing of 

the Appl’n -

9.10.08 

Reschedule

d to 7.11.08 

 

>4 mths 7.11.08-Special leave to 

appeal and special leave 

to appeal as a poor 

person dismissed. Total 

Costs agreed at 

S2,500.00GY 

Appl’n 

determined 

 

Reasons given 

on 7.11.08 

No. Matter No. Applicant/Appellant Respondent Hearing 

Date 

Time to be 

Determined 

Result of Matter Judg./ 

Reasons 
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38 CV 3/2008 

GY. CA 100/00 

Filed on 28.07.08 

Guyana 

Subhas Ramdeo Heeralall 

 

 

 

APPEAL- 

 Heard on  

27.03.09 

8 mths 27.0309 Appeal 

Dismissed with costs 

agreed @ 

$350,000.00GY Dollars 

Reasons at a later date 

Reasons 

issued 

15.04.09 

39 AL 4/2008 

GYCA 117/2004 

Filed on 21.08.08 

Guyana 

George Easton 

 

 

The A.G. Hearing of 

the Appl’n -

9.10.08 

>2 mths Appl’n d.d. 21.08.08 for 

Special leave to appeal 

and special leave to 

appeal as a poor person 

dismissed 

Appl’n 

Determined 

 

Any Reasons?? 

40 AL 5/2008 

GY CA 6/2002 

Filed on 29.08.08 

Guyana 

Ramnarine Somrah 

 

 

The Attorney General & 

The Police Service 

 Commission 

 

Appl’ns –

fixed for 

17.03.09 

 

 

>9 mths 17.03.09- For Decsion 

Rescheduled to 23.04.09 

Appl’ns determined on 

23.04.09 

Reasons 

issued  

27.05.09* 

41 AL 6/2008 

BB CR15/2006 

Filed on 23.10.08 

Barbados 

Clyde Anderson 

Grazette 

The Queen 

 

Special leave to appeal 

and special leave to appeal 

as a poor person 

Hearing of 

the Appl’ns 

–fixed for 

10.12.09 

>2 mths 10.12.08-Special leave to 

appeal and special leave 

to appeal as a poor 

person granted. 

Reasons at a later date 

Reasons given 
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42 AL 7/2008 

GY.CA 55/04 

Filed on 17.11.08 

Guyana 

Chamanlall Mukhtiyar 

& Dhandai Mukhtiyar 

Poonardai Sukhu 

Hardeo Balgobin 

Rajendra Balgobin 

Rohan Balgobin 

Sp. Leave 

appl’n fixed 

for 9.02.09 

>3 mths Appl’n Dismissed on 

9.02.09 

Reasons given 

on 26.05.09*  

43 CV 4/2008 

GY.CA 27/06 

Filed on 12.12.08 

Guyana 

LOP Investment Ltd Demerara Bank Ltd 

Garrett Ward 

Ramon Gaskin 

Appeal 

Heard on  

27.05.09;  

Judgment 

Reserved 

8 mths 

 

Heard on  27.05.09;  

Judgment Reserved 

Delivered on 10.08.09 

Appeal dismissed; Order 

of the COA is affirmed; 

Appellant to pay the 

Resp. Costs to be taxed 

in default of agreement 

Judgment 

delivered on 

10.08.09 
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MATTERS FILED FOR THE YEAR 2009 

No. Matter No. Applicant/Appellant Respondent Hearing Date Time to be 

Determined 

Result of Matter Judg./ 

Reasons 

44 CR 1/2009 

BB CR15/2006 

Filed on 7.01.09 

Barbados 

 

Clyde Anderson 

Grazette 

 

 

The Queen 

 

 

 

 

Appeal Heard 

on 6.02.09 

Hearing Fixed 

for 4.05.09 & 

5.05.09 

>1 mth for 

Decision on 

Conviction & 3 

mths for 

hearing on 

Sentence/put 

on hold 

pending laws 

by B’dos Gov’t 

1) Appeal against 

Conviction dismissed.                           

3) Hearing Fixed for 

4.05.09 & 5.05.09 

Judgemnt Reserved 

Sentence/put on hold 

pending laws by B’dos 

Gov’t 

Reasons 

against 

Conviction 

issued on  

3.04.09 

45 CV 1/2009 

BB CA 3/2006 

Filed on 26.02.09 

Barbados 

Vernon O’Connell Hope Shaka Wayne Rodney & 

Portfolio Investments 

Ltd 

CMC -22.04.09 

Preliminary 

Issues Ret. - 

22.05.09- Det. 

CMC fixed foe 

3.06.09 

>5mths –

Appeal heard 

& judgment 

reserved  

Appeal heard on 

10.07.09:- 

Judgment Reserved 

 

Judgment 

delivered 

 

 

46 AL 1/2009 

BB CR 10/07 

Filed on 12.05.09 

Barbados 

Jeffrey Adolphus 

Gittens 

The Queen  2 mths to 

hearing 

Heard on 20.7.09  

Order:- Sp. Leave 

granted on Sentence 

only. Poor Person appl’n 

granted 

 

Appl’n 

determined 
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47 AL 2/2009 

BB CR 56/2004 

Filed on 9.07.09 

Barbados 

Dennis Rodney Beckles The Queen Fixed for 

Hearing on 

16.10.09 

  Reasons given 

48 CR 2/2009 

BB CR 10/07 

Filed on 24.07.09 

Barbados 

Jeffrey Adolphus 

Gittens 

The Queen Fixed for 

Hearing on 

6.10.09 

  Reasons given 

ORIGINAL JURISDICTION MATTERS 

SPECIAL LEAVE APPLICATIONS 

1 AR 1/2008  

Filed 3.04.08 

T’dad Cement Ltd & 

TCL Guyana Inc 

 

The Co-operative Republic 

of Guyana 

 

 

>10 Months 

CMC on 21.05.8 

Appl’n heard - 30.06.08 

Judgment Reserved 

22.07.08- Interim order made- 

Further Directions given  

Adj.- 10.11.08—Adj:- DTF(Decision) 

15.01.09 Decision- Sp. Leave granted                  Judgment issued    
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                                                                                 on 15.01.09 

2 AR 2/2008 

Filed 4.07.08 

Doreen Johnson CARICAD & 

Jennifer Astaphan 

 

 

8 Months 

CMC - 7.10.08 

Directions given and 

hearing of the appl’n 

fixed for 12.12.08 on 

two preliminary 

issues 

12.12.08 Decision Reserved 

to a DTF:-Decision given on 

2.03.09 

Special Leave to commence 

Proceedings is Dismissed 

Judgment 

issued on 

2.03.09 

3 AR 3/2008  

Filed 11.12.08 

T’dad Cement Ltd The Caribbean Community 

 

1 Month 

 

15.01.09 -Decision- 

Sp. Leave granted 

 

 Judgment 

issued on 

5.02.09 

 

 

      

ORIGINATING APPLICATIONS 

1 OA 1/2009  

AR 3/2008 

Filed 19.01.09 

T’dad Cement Ltd The Caribbean Community 

 

7 months 

CMC-29.01.09 

Adj. for 4.02.09; Fixed 

for 31.03.09 & 

1.04.09 

1.04.09- Judg. Reserved 

Delivered on 10.08.09 

Judgment 

Delivered on 

10.08.09 
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2 OA 2/2009 

AR 1/2008  

Filed 22.01.09 

T’dad Cement Ltd & 

TCL Guyana Inc 

 

The Co-operative Republic 

of Guyana 

>7 months 

CMC -28.04.09 

Heard on- 15.06.09 & 

16.06.09 

16.06.09- Judgment Reserved 

Delivered on 20.08.09 

 

Judgment 

Delivered on 

20.08.09 
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APPENDIX C: THE MISSION OF THE CCJ 

 

 “The Caribbean Court of Justice shall perform to the highest standards as the supreme 

judicial organ in the Caribbean Community. In its Original Jurisdiction it ensures uniform 

interpretation and application of the Revised Treaty of Chaguaramas, thereby underpinning and 

advancing the CARICOM Single Market and Economy. As the final court of appeal for member 

states of the Caribbean Community, it fosters the development of an indigenous Caribbean 

jurisprudence. 

 

APPENDIX D: THE VISION OF THE CCJ 

 

 “To provide for the Caribbean Community an accessible, fair, efficient, innovative and 

impartial court system built on a jurisprudence reflective of our history, values and traditions 

while maintaining an inspirational, independent institution worthy of emulation by the courts of 

the region and the trust and confidence of its people.” 
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