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A 2-part article analyzing the advisory opinions and discipline decisions on social media and 
judicial ethics was published in the spring and summer 2017 issues of the Judicial Conduct 
Reporter.  Part 1 was a general introduction to the topic and a discussion of issues related to 
judicial duties:  “friending” attorneys, disqualification and disclosure, ex parte communications 
and independent investigations, and comments on pending cases.  Part 2 covered off-bench 
conduct:  conduct that undermines public confidence in the judiciary, commenting on issues, 
abusing the prestige of office, providing legal advice, disclosing non-public information, 
charitable activities, political activities, and campaign conduct.  
 
Below are summaries of code of judicial conduct revisions, judicial ethics advisory opinions, 
judicial discipline decisions, and disqualification caselaw since publication of the 2-part article.  
 

• Code changes 

• Advisory opinions 

• Judicial discipline decisions 

• Private judicial discipline 

• Disqualification caselaw 
 
 

Code changes 
 
In October 2018, the California Supreme Court added commentary to Canon 2A of the state’s 
code of judicial ethics that states.  

www.ncsc.org/cje
https://www.ncsc.org/__data/assets/pdf_file/0015/15513/jcr_spring_2017.pdf
https://www.ncsc.org/__data/assets/pdf_file/0015/15513/jcr_spring_2017.pdf
https://www.ncsc.org/__data/assets/pdf_file/0023/15467/jcr_summer_2017.pdf
https://tinyurl.com/c3lrplt
https://tinyurl.com/c3lrplt
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A judge must exercise caution when engaging in any type of electronic communication, 
including communication by text or email, or when participating in online social 
networking sites or otherwise posting material on the Internet, given the accessibility, 
widespread transmission, and permanence of electronic communications and material 
posted on the Internet.  The same canons that govern a judge’s ability to socialize in 
person, on paper, or over the telephone apply to electronic communications, including 
use of the Internet and social networking sites.  Those canons include, but are not 
limited to Canon 2B(2) (lending the prestige of judicial office), 3B(7) (ex parte 
communications), 3B(9) (public comment on pending or impending proceedings), 3E(2) 
(disclosure of information relevant to disqualification), and 4A (conducting extrajudicial 
activities to avoid casting doubt on the judge’s capacity to act impartially, demeaning 
the judicial office, or frequent disqualification). 

 
Effective July 2020, the California Supreme Court added commentary to Canon 2B the state’s 
code of judicial ethics that states:  
 

If a judge posts on social networking sites such as Facebook or crowdsourced sites such 
as Yelp or TripAdvisor, the judge may not lend the prestige of judicial office to advance 
the pecuniary or personal interests of the judge or others.  For example, a judge may 
not comment on, recommend, or criticize businesses, products, or services on such sites 
if it is reasonably likely that the judge can be identified as a judge. 

 
 

Advisory opinions 
 
With qualifications, judges may write reviews on crowd-sourced sites, such as Yelp, and use the 
“like” function on a social networking site.  California Judges Association Formal Opinion 78 
(2020). 
 
A judicial candidate may not establish a Facebook page that would request individuals to sign 
petitions to permit the candidate to qualify without paying the fee otherwise required by law, 
but a committee of responsible persons may do so as long it is clear that the Facebook page is 
not maintained by the candidate personally.  Florida Advisory Opinion 2017-24. 
 
A judicial candidate may post, share, promote, or send to her social media friends her campaign 
kick-off party invitation if it does not solicit contributions or support but may not share an 
invitation to the campaign’s “Kickoff Fundraiser” or her campaign’s social media web-site if the 
web-site suggests that the viewer contribute to or support the candidate or provides a link for 
contributions and support.  Florida Advisory Opinion 2019-22. 
 
A judge may discuss a court-based mental health diversion project on a video that will be used 
exclusively on a behavioral health entity’s web-site and social media platform to educate the 

https://newsroom.courts.ca.gov/internal_redirect/cms.ipressroom.com.s3.amazonaws.com/262/files/20205/20200615091825324.pdf
https://newsroom.courts.ca.gov/internal_redirect/cms.ipressroom.com.s3.amazonaws.com/262/files/20205/20200615091825324.pdf
https://www.caljudges.org/docs/Ethics%20Opinions/Op%2078%20Final.pdf
http://www.jud6.org/LegalCommunity/LegalPractice/opinions/jeacopinions/2017/2017-24.html
http://www.jud6.org/LegalCommunity/LegalPractice/opinions/jeacopinions/2019/2019-22.html
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community about the program if the judge does not promote the entity.  Florida Advisory 
Opinion 2019-26. 
 
A judicial candidate’s campaign committee may maintain a Facebook page and post on the 
candidate’s behalf communications written in the first person about, for example, campaign 
events, candidate appearances, public speeches, and the candidate’s qualifications provided 
the “first person” communications do not seek or solicit financial support or public statements 
of support.  Florida Advisory Opinion 2020-10. 
 
Judicial candidates may include on campaign websites or social media pages a video of the 
candidate personally describing their experience, qualifications, and similar subjects; an 
invitation to potential followers to watch the campaign website for updates and to submit 
questions to the candidate; and personal requests for support in both English and Spanish as 
long as the candidate does not ask for donations or other financial support and the candidate’s 
answers to voters’ questions do not constitute promises of future conduct or other prohibited 
statements.  Florida Advisory Opinion 2020-13. 
 
A judge, who is a candidate for election, may use her personal social media accounts to notify 
the public of campaign fund-raising events and seek financial support.  Maryland Advisory 
Opinion Request 2019-30. 
 
When a judge knows that a lawyer appearing before the judge is a former Facebook friend, 
disclosure is not presumptively required, but the judge should consider the nature of the 
particular relationship to determine whether disclosure is warranted based on the nature of the 
former on-line friendship, the extent of any other relationship between the judge and the 
lawyer, and the personal information the judge posted that the lawyer might use to convey the 
impression of special access to the judge.  Massachusetts Letter Opinion 2018-3. 
 
Judicial officers may have social media accounts as long as their activity does not violate the 
code of judicial conduct.  Judicial officers and judicial candidates may advertise their own 
campaigns on personal or professional social media accounts but may not use those accounts 
to solicit or accept campaign contributions.  A judicial candidate’s campaign committee may 
solicit contributions through social media platforms.  Michigan Advisory Opinion JI-147 (2019). 
 
Judges may support charitable organizations on social media.  Judges must not publish their 
own charitable contributions on social media.  Judges who are on charitable organizations’ 
boards of directors may permit their position to be listed on the organizations’ websites and 
social media.  Judges may allow their names and photographs to be shown on the website or in 
the social media of a charitable organization.  If a judge has reservations about being associated 
with any charitable organization, the judge should avoid the association, including through 
social media and other digital media used by the organization.  Michigan Advisory Opinion JI-
148 (2019). 
 
  

http://www.jud6.org/LegalCommunity/LegalPractice/opinions/jeacopinions/2019/2019-26.html
http://www.jud6.org/LegalCommunity/LegalPractice/opinions/jeacopinions/2019/2019-26.html
http://www.jud6.org/LegalCommunity/LegalPractice/opinions/jeacopinions/2020/2020-10.html
http://www.jud6.org/LegalCommunity/LegalPractice/opinions/jeacopinions/2020/2020-13.html
https://mdcourts.gov/sites/default/files/import/ethics/pdfs/2019-30.pdf
https://mdcourts.gov/sites/default/files/import/ethics/pdfs/2019-30.pdf
https://www.mass.gov/opinion/cje-opinion-no-2018-03
https://www.michbar.org/opinions/ethics/numbered_opinions/JI-147
https://www.michbar.org/opinions/ethics/numbered_opinions/JI-148
https://www.michbar.org/opinions/ethics/numbered_opinions/JI-148
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A judge who receives a social media message from the victim’s first-degree relative that 
contains substantive discussion of the case must disclose the ex parte communication to all 
parties, but recusal is not required and is within the judge’s discretion if a request is made.  
New York Advisory Opinion 2017-53. 
 
A judge may not write and publish an on-line review of a personal or professional vacation 
organized by a bar association or other professional organization even if the review is 
anonymous and does not refer to the judge’s status.  New York Advisory Opinion 2019-87. 
 
A judge and a judicial association may publicly support or oppose proposed legislative or 
constitutional changes affecting court structure, court operations but should use discretion 
when expressing a position on social media.  New York Advisory Opinion 2019-120. 
 
 

Judicial discipline decisions 
 
The Arizona Commission on Judicial Conduct publicly reprimanded a judge for mocking a litigant 
in posts on his Facebook page; the Commission also ordered the judge to delete the post and to 
review an advisory opinion.  Urie, Order (Arizona Commission on Judicial Conduct June 12, 
2018). 
 
Pursuant to an agreement, the Arkansas Judicial Discipline & Disability Commission announced 
the resignation of a judge and his agreement to a permanent bar from holding judicial office in 
the state; the Commission had been prepared to charge the judge for failing to immediately 
recuse from all cases involving a female defendant with whom he was communicating on 
Facebook Messenger and by telephone, in addition to other misconduct.  Letter of resignation 
and prohibition from office (Throesch) (Arkansas Judicial Discipline & Disability Commission May 
1, 2020). 
 
Based on a stipulation, the California Commission on Judicial Performance publicly censured a 
former commissioner and barred him from receiving an assignment, appointment, or reference 
of work from any California state court for (1) posts and re-posts on his public Facebook page 
that reflected, among other things, anti-Muslim sentiment, anti-immigration sentiment, anti-
Native American sentiment, anti-gay marriage and transgender sentiment, anti-liberal and anti-
Democrat sentiment, anti-black sentiment, opposition to then-presidential candidate Hillary 
Clinton, accusations against President Barack Obama, a lack of respect for the federal justice 
system, and contempt for the poor and (2) representing to his presiding judge and the 
Commission that he had taken the posts down when that was not true, although he believed 
the posts were no longer publicly viewable.  In the Matter Concerning Gianquinto, Decision and 
order (California Commission on Judicial Performance August 22, 2018).   
 
As recommended by the Judicial Qualifications Commission, the Florida Supreme Court 
removed a judge from office for statements in e-mail advertisements and on Facebook that 
implied that her opponent was unfit for judicial office because he was a criminal defense 

http://www.nycourts.gov/ip/judicialethics/opinions/17-53.htm
https://www.nycourts.gov/legacyhtm/ip/judicialethics/opinions/19-87.htm
https://www.nycourts.gov/legacyhtm/ip/judicialethics/opinions/19-120.htm
http://www.azcourts.gov/portals/137/reports/2018/18-119.pdf
https://www.ncsc.org/__data/assets/pdf_file/0033/38769/Throesch.pdf
https://www.ncsc.org/__data/assets/pdf_file/0033/38769/Throesch.pdf
https://tinyurl.com/ydguvlza
https://tinyurl.com/ydguvlza
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attorney, for example, stating, “Attorney Gregg Lerman has made a lot of money trying to free 
Palm Beach County’s worst criminals.  Now he’s running for judge!”  Inquiry Concerning Santino, 
257 So. 3d 25 (Florida 2018). 
 
Based on an agreement, the Kentucky Judicial Conduct Commission publicly reprimanded a 
judge for sharing a news story on her Facebook account with the comment, “This murder 
suspect was RELEASED FROM JAIL just hours after killing a man and confessing to police.”  In re 
the Matter of McLaughlin, Agreed order public reprimand (Kentucky Judicial Conduct 
Commission June 12, 2018). 
 
Based on the judge’s admissions, the Montana Supreme Court suspended a judge for 30 days 
without pay for, in addition to other misconduct, publicly endorsing 2 partisan candidates for 
non-judicial offices on her personal Facebook page and having endorsements from 2 partisan 
candidates and a political organization on her campaign Facebook page.  Inquiring Concerning 
Harada 461 P.3d 869 (Montana 2020). 
 
The Nevada Commission on Judicial Discipline publicly reprimanded a former judge for her 
campaign’s posting of a photoshopped picture of herself and an actor on her campaign 
Facebook page, misleading the public into believing that Dwayne “the Rock” Johnson had 
endorsed her re-election, and for subsequently commenting on the post.  In the Matter of 
Almase, Findings of fact, conclusions of law, and imposition of discipline (Nevada Commission 
on Judicial Discipline October 22, 2018). 
 
Accepting a stipulation based on the judge’s resignation and agreement not to seek or accept 
judicial office in the future, the New York State Commission on Judicial Conduct closed its 
investigation of a complaint that a judge had made public comments on Facebook criticizing 
public officials and a state gun regulation and conveying bias in favor of law enforcement and 
against a political organization, a social activist group, and members of a religious group.  In the 
Matter of Clarkin, Decision and order (New York State Commission on Judicial Conduct 
December 8, 2017). 
 
Accepting an agreed statement of facts and recommendation, the New York State Commission 
on Judicial Conduct publicly admonished a non-lawyer judge for entering a property without 
the owner’s permission, taking photographs of the property, posting the photos on Facebook 
with disparaging comments about the owner, and failing to promptly remove the post despite 
assuring the Commission that he would do so.  In the Matter of Fisher, Determination (New 
York State Commission on Judicial Conduct June 26, 2018). 
 
Accepting a stipulation based on the judge’s resignation and agreement not to seek or accept 
judicial office in the future, the New York State Commission on Judicial Conduct concluded a 
proceeding against a former non-lawyer judge, who waived confidentiality to the limited extent 
that the stipulation can become public; the Commission had filed a formal complaint alleging 
that the judge had posted on “his Facebook account a picture of a noose with the annotation, 
‘IF WE WANT TO MAKE AMERICA GREAT AGAIN WE WILL HAVE TO MAKE EVIL PEOPLE FEAR 

https://courts.ky.gov/commissionscommittees/JCC/Documents/Public_Information/PublicReprimandMcLaughlin061218.pdf
https://courts.ky.gov/commissionscommittees/JCC/Documents/Public_Information/PublicReprimandMcLaughlin061218.pdf
http://judicial.nv.gov/uploadedFiles/judicialnvgov/content/Discipline/Dicisions/2018.10.22%20Certified%20Copy%20Findings%20of%20Fact%20Conclusions%20of%20Law%20and%20Imposition%20of%20Discipline%202017-099-P(1).pdf
http://judicial.nv.gov/uploadedFiles/judicialnvgov/content/Discipline/Dicisions/2018.10.22%20Certified%20Copy%20Findings%20of%20Fact%20Conclusions%20of%20Law%20and%20Imposition%20of%20Discipline%202017-099-P(1).pdf
http://www.cjc.ny.gov/Determinations/C/Clarkin.htm
http://www.cjc.ny.gov/Determinations/C/Clarkin.htm
http://www.cjc.ny.gov/Determinations/F/Fisher.William.J.2018.06.26.DET.pdf
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PUNISHMENT AGAIN.’”  In the Matter of Canning, Decision and Order (New York State 
Commission on Judicial Conduct September 12, 2019). 
 
Based on an agreed statement of facts and recommendation, the New York State Commission 
on Judicial Conduct publicly censured a judge for, during her 2018 election campaign, liking or 
replying to crude comments on Facebook by her supporters about her election opponent, in 
addition to other misconduct.  In the Matter of VanWoeart, Determination (New York State 
Commission on Judicial Conduct March 31, 2020). 
 
Based on an agreement, the Tennessee Board of Judicial Conduct publicly reprimanded a judge 
for sharing partisan posts on Facebook on issues such as the credibility of certain federal 
agencies; professional athletes kneeling during the national anthem; the effect of 
undocumented immigrants on the economy; the Democratic party platform; support for or 
opposition to presidential candidates; the Black Lives Matter movement; media bias; fatal 
shootings by police officers; anti-Jihadist sentiment; transgender bathrooms and boys in girls’ 
locker rooms; and undocumented immigrants voting in Virginia.  Lammey (Tennessee Board of 
Judicial Conduct November 15, 2019).   
 
The Texas State Commission on Judicial Conduct publicly reprimanded a judge for posting 
campaign advertisements for other candidates on his Facebook page and sitting in the 
campaign tent of 3 candidates during the election.  Public Reprimand of Lopez (Texas State 
Commission on Judicial Conduct June 6, 2018). 
 
The Texas State Commission on Judicial Conduct publicly reprimanded a judge for posting on his 
Facebook page a meme endorsing the extermination of Muslims and statements “railing” 
against liberals.  Public Reprimand of Burkeen (Texas State Commission on Judicial Conduct 
February 21, 2018). 
 
The Texas State Commission on Judicial Conduct publicly admonished a judge for organizing a 
school supply drive using court staff and advertising it in Facebook posts, solicitating donations 
to an individual in a Facebook post, and advertising his donation of a rifle to a charitable 
organization’s raffle in a Facebook post.  Public Admonition of Metts (Texas State Commission 
on Judicial Conduct October 3, 2018).   
 
The Texas State Commission on Judicial Conduct publicly warned a judge for affirmatively 
allowing a photo constituting an endorsement of a candidate for county commissioner to be 
posted on his Facebook page.  Public Warning of Madrid (Texas State Commission on Judicial 
Conduct April 3, 2019). 
 
Agreeing with the State Commission on Judicial Conduct, a Texas Special Court of Review 
publicly admonished a judge for publicly endorsing a candidate for director of an electric 
cooperative and authorizing the use of his name, title, and likeness on materials supporting her 
candidacy in mailings and on social media.  In re Oakley, Opinion (Texas Special Court of Review 
October 25, 2019).  

https://tinyurl.com/y246j7eh
http://www.cjc.ny.gov/Determinations/V/VanWoeart.Michelle.A.2020.03.31.DET.pdf
https://tinyurl.com/tuspkf3
http://www.scjc.state.tx.us/media/46679/lopezleonel16-0513-muand16-0540-mufinalpubrep6618.pdf
http://www.scjc.state.tx.us/media/46666/burkeen17-0381-copubrepwebsite.pdf
https://tinyurl.com/ycm2gp77
http://www.scjc.state.tx.us/media/46742/madrid18-0468pubwarn4319.pdf
https://tinyurl.com/y56bjtjs
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The Texas State Commission on Judicial Conduct publicly warned a judge for endorsing on his 
Facebook page the campaign of his brother for the school board.  Public Warning of Saucedo 
(Texas State Commission on Judicial Conduct December 5, 2019).  
 
The Texas State Commission on Judicial Conduct publicly admonished a judge for making at 
least 8 posts on her judicial Facebook page congratulating 12 attorneys on winning jury verdicts 
in her court and lauding their results and professional backgrounds; the Commission also 
ordered that she obtain 4 hours of instruction with a mentor.  Public Admonition of Gonzalez 
(Texas State Commission on Judicial Conduct March 18, 2020), review requested. 
 
Based on the findings and recommendation of the Judicial Conduct Commission, the Utah 
Supreme Court suspended a judge for 6 months without pay for, in addition to other 
misconduct, asking in a Facebook post about then-presidential candidate Donald Trump:  “Is 
the fact that the IRS has audited you almost every year when your peers hardly ever or never 
have been, something to be proud of?  What does that say . . . about your business practices?”  
In re Kwan, 443 P.3d 1228 (Utah 2019). 
 
Based on a stipulation and agreement, the Washington State Commission on Judicial Conduct 
has publicly admonished a judge for a post on his Facebook page encouraging people to attend 
a charity pancake feed.   In re Svaren, Stipulation, agreement, and order (Washington State 
Commission on Judicial Conduct December 7, 2018). 
 
Based on a stipulation and agreement, the Washington State Commission on Judicial Conduct 
has publicly admonished a supreme court justice for 2 posts soliciting support for non-profit 
organizations.  In re Yu, Stipulation, agreement, and order (Washington State Commission on 
Judicial Conduct December 7, 2018).  
 
The West Virginia Judicial Investigation Commission publicly admonished a judge for posting on 
his Facebook page a photo showing him conducting an initial appearance.  Public 
Admonishment of Hall (West Virginia Judicial Investigation Commission October 31, 2017). 
 
Based on the findings and recommendation of a judicial conduct panel, the Wisconsin Supreme 
Court suspended a former judge from eligibility for appointment as a judge for 3 years for a 
“pattern of obsessive conduct about whether [the court manager] liked him as a friend” and 
actions that were meant to intimidate her or to retaliate against her for reporting his conduct, 
including sharing information about the court manager on Facebook, complaining that she had 
“defriended” him on Facebook, and posting to his Facebook page that “[t]he sh— is not over.  I 
might have an employee termination today.  Not mine,” and “Few things are sadder than a co-
worker who refuses to return a Merry Christmas greeting out of spite,” clear references to the 
court manager.  Judicial Commission v. Kachinsky, 930 N.W.2d 252 (Wisconsin 2019). 
 
 

  

http://www.scjc.state.tx.us/media/46784/saucedo19-0146pubwarn12519.pdf
http://www.scjc.state.tx.us/media/46793/speedlin-gonzalez20-0267pub-adm-oae31820.pdf
https://www.cjc.state.wa.us/materials/activity/public_actions/2018/8348FinalStip.pdf
https://www.cjc.state.wa.us/materials/activity/public_actions/2018/8960FinalStip.pdf
http://wvmetronews.com/wordpress/wp-content/uploads/2017/11/Hall-114-2017-3.pdf?x43308
http://wvmetronews.com/wordpress/wp-content/uploads/2017/11/Hall-114-2017-3.pdf?x43308
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Private judicial discipline 
 
In its 2016 annual report, the Arizona Commission on Judicial Conduct stated that it had advised 
a judge to thoroughly familiarize himself with the applicable rules of criminal procedure and to 
refrain from viewing social media postings that could lead to inadvertent ex parte 
communications and/or acquisition of factual information outside of the record. 
 
In its 2018 annual report, the California Commission on Judicial Performance stated that it had 
(1) privately admonished a judge who failed to diligently monitor social media associated with 
the judge’s name, in addition to other conduct; (2) issued an advisory letter to a judge who 
engaged in misconduct in connection with a social media account, in addition to other conduct; 
and (3) issued an advisory letter to a judge who made a comment on social media about a 
matter over which the judge did not preside and made no effort to preclude or avoid the use by 
others of the prestige of the judicial office or the judge’s title. 
 
In its 2018 annual report, the Michigan Judicial Tenure Commission stated that it had privately 
admonished a judge for using her position to promote a novel she had written, including failing 
to ensure that her agent did not refer to the judge’s position in a tweet promoting the book. 
 
In its 2019 annual report, the New Mexico Judicial Standards Commission stated that it had 
issued a cautionary letter to a judge who allegedly shared posts on the judge’s Facebook 
campaign page for a non-partisan election that identified the political parties of the judge and 
the judge’s opponent. 
 
In its 2017 annual report, the New York State Commission on Judicial Conduct stated that it 
issued a confidential cautionary letter to a judge who made inappropriate comments on 
Facebook. 
 
In its 2019 annual report, the New York State Commission on Judicial Conduct stated that it 
issued a letter of dismissal and caution to 1 judge for allowing inappropriate comments to be 
posted on his Facebook account and to 1 judge for making an inappropriate Facebook post 
concerning a candidate for elected office.  
 
In its 2018 annual report, the Pennsylvania Judicial Conduct Board stated that it had issued 
letters of counsel to 2 judges who presided over preliminary proceedings in criminal cases when 
the judges were Facebook friends with the victim, the victim’s mother, the victim’s 
grandparents, the arresting officer, and/or others involved in the cases. 
 
In its 2017 annual report, the Pennsylvania Judicial Conduct Board stated that it issued letters 
of caution to (1) a judge who made posts on a social media site that appeared to endorse policy 
positions of a political party and re-posted a photographic advertisement of a local fund-raising 
event for a charitable institution; (2) a non-candidate judge who publicly endorsed the re-
election of another magisterial district judge by social media post, mistakenly believing the post 
was private; and (3) 2 judges who, while standing for re-election, publicly endorsed on social 

http://www.azcourts.gov/Portals/137/2016%20CJC%20Annual%20Report.pdf
http://tinyurl.com/y3mu5fx6
https://tinyurl.com/y3kbvxox
https://tinyurl.com/y5wdqk6f
https://tinyurl.com/y9x27nfv
https://tinyurl.com/ss48cqk
https://tinyurl.com/y5b7a3ve
https://tinyurl.com/ybokyqhw
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media the re-election of another magisterial district judge who was not a candidate for the 
same judicial office and who did not appear on the same ballot. 

 
In its 2019 annual report, the Texas State Commission on Judicial Conduct stated that it had 
privately admonished a judge who made a post on a company’s Facebook page that included an 
expletive. 

 
 
Disqualification caselaw 
 
The Florida Supreme Court held that a Facebook “friendship” with an attorney appearing 
before a judge, standing alone, did not constitute a legally sufficient basis for disqualification, 
disagreeing with Florida Advisory Opinion 2009-20 which advised that a judge may not be 
Facebook “friends” with lawyers who may appear before the judge.  Law Offices of Herssein 
and Herssein v. United Services Automobile Association, 271 So. 3d 889 (Florida 2018).  
 
The Chief Justice of the Kentucky Supreme Court disqualified a trial judge from a lawsuit 
brought by the Attorney General against the state Secretary of Labor because the judge had 
“liked” a Facebook post supporting the Attorney General’s campaign for governor.  In re 
Commonwealth of Kentucky, ex rel. Beshear and Jefferson County Teachers Association v. 
Dickerson (Kentucky Supreme Court September 27, 2019). 
 
Finding that “the extreme facts of this case rebut the presumption of judicial impartiality and 
establish a due process violation,” the Wisconsin Supreme Court held that a serious risk of 
actual bias had been created in a custody dispute when, while his decision was pending 
following a contested hearing, the trial judge accepted a Facebook “friend request” from the 
mother; she interacted with him, including “liking,” “loving,” or commenting on at least 20 of 
his Facebook posts; and she “shared” and “liked” third-party posts about domestic violence, 
which was an issue in the case.  In re Paternity of B.J.M. (Wisconsin Supreme Court June 16, 
2020).  The Court affirmed the decision of the court of appeals reversing the trial judge’s denial 
of a motion for reconsideration of his decision in the mother’s favor and remanding the case 
with directions that it proceed before a different judge. 
 

https://tinyurl.com/y7c2384p
http://tinyurl.com/ylrw9zm
https://tinyurl.com/ybmvpec8
https://tinyurl.com/ybmvpec8
https://assets.documentcloud.org/documents/6432570/26AFranklinCoBeshearDickersonSept2019.pdf
https://assets.documentcloud.org/documents/6432570/26AFranklinCoBeshearDickersonSept2019.pdf
https://assets.documentcloud.org/documents/6432570/26AFranklinCoBeshearDickersonSept2019.pdf
https://tinyurl.com/y7gbfxgv

