
              

I. Courts should ensure that when individuals must be held in jail in the interests of justice, this 

is done strictly in accordance with the principles of due process of law. 

 

 Courts should ensure that a defendant is heard by a judge in person, by telephone, or via video 

conferencing as soon as possible but not longer than 48 hours on infractions or misdemeanor 

violations or any shorter period prescribed under State law.   

 Courts should have a duty judge available to rule upon warrants, bail and conditions of pretrial 

release, and other matters, without undue delay. 

 Bond schedules should be utilized only for persons arrested without a warrant and held no 

longer than 24 hours. 

 Warrants should be issued only upon a finding that reasonable grounds exist to believe that the 

defendant will not appear upon a summons or that the accused poses a danger to a crime victim, 

the community, or any other person.   

 Warrants should be signed only by judges unless otherwise permitted by law after a judicial 

finding of probable cause. 

 Courts should have procedures in place to ensure that when a case is dismissed by the 

prosecuting attorney or otherwise finally resolved, or when the circumstances that justified 

issuance of a warrant no longer exist, the judge recalls and cancels any outstanding warrants in 

that case as soon as practicable. 

 Courts should have procedures in place to ensure that the recall and cancellation of outstanding 

warrants is communicated to law enforcement by the clerk without delay. 

 Due process procedures should be strictly followed before confining defendants for failure to 

pay fines and costs. 
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II. Courts are constitutionally required to inquire of defendants and allow them to present 

information about their financial condition when assessing their ability to pay and establishing 

payment requirements for monies due. 

 

 Courts should comply with the following requirements: 

o Procedures exist to inquire of defendants and allow them to present evidence about their 

financial condition in assessing their ability to pay and establishing payment 

requirements. 

o Alternative payment plans are utilized. 

o Community service is utilized with no fee assessed to the defendant. 

 Stay of execution procedures exist for defendants to pay fines and costs within a specified period 

of time or to make installment payments. 

 If probation fees are assessed, courts should consider factors exempting a probationer from part 

or all of the standard monthly probation fee.  Courts should advise offenders of the right to 

request individualized consideration of exemption from paying probation fees and surcharges. 

 

III. Courts should not condition an indigent defendant’s access to a judicial hearing or the 

granting of probation upon the payment of fines or fees. 

 

 If a defendant files an application for trial de novo, the payment of the statutory trial de novo fee 

should be waived if the defendant qualifies as indigent. 

 If the defendant requests a jury trial, the cause should be transferred to a court for jury trial 

without prepayment of fees.   

 Courts should not make the granting of probation conditional upon the payment of anything 

other than authorized fees or deny probation because of the inability of the defendant to pay 

authorized probation fees and surcharges. 

 

IV. Courts should neither assess nor collect unauthorized fines, costs, or surcharges. 

 

 Fines and costs assessed on infractions or misdemeanors should not exceed what is expressly 

authorized under state or local law. 

 Fines and costs assessed on “municipal ordinance violations” should fall within the mandatory 

maximum amount. 

 Fines assessed on other ordinance violations should not exceed the maximum amount authorized 

by state law and the city code. 

 Only court costs (fees, miscellaneous charges, and surcharges) authorized by state statute should 

be assessed. 

 DPC (Dismissal on Payment of Costs) should not be permitted. 

 Court costs should not be assessed against indigent defendants.  
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 In lieu of fines for indigent defendants, courts should, where appropriate, use community service 

with no fee assessed to the defendant. 

 

V. Judges should be lawfully selected, lawfully authorized to act in specific cases, and adequately 

prepared for their duties through appropriate training and continuing education. 

 

 Judges—full-time, part-time, substitute, and provisional—should be selected pursuant to state 

law, municipal ordinance, or charter before serving. 

 Courts should have a mechanism in place to check for judicial conflicts, and the judge should 

recuse himself or herself in all instances when required to do so pursuant to this rule. 

 Upon request for recusal or for a change of judge, all procedural requirements should be 

followed. 

 Pursuant to applicable law, judges should follow all rules cutting off or limiting their authority 

to act in a case once a motion to disqualify, motion for jury trial, or motion for trial de novo has 

been filed.  

 When a trial de novo request has been filed, courts should certify the file to the receiving court 

within 15 days.   

 Lawyer judges and non-lawyer judges should obtain required training and continuing education 

and provide documentation when required. 

 

VI. Courts should operate in a manner reasonably convenient to the public and in facilities 

sufficient to the purpose. 

 

 Courtrooms should be suitable environments for the administration of justice and should meet 

due process requirements for all court attendees.  

 Courts should be in compliance with the following requirements: 

o The courtroom is open to the public of all ages and large enough to reasonably 

accommodate the public, parties, and attorneys. 

o For infractions or misdemeanors, procedures exist for electronic payment or payment by 

mail. 

 Courts should allow payments online and make available free, online access to information 

about pending cases, outstanding warrants, and scheduled dockets.   

OR 

Courts should actively be pursuing court automation to achieve online payments and making 

available free, online access to information about pending cases, outstanding warrants, and 

scheduled dockets.   
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VII. Courts should be operated in a manner that upholds the constitutional principles of 

separation of powers and the integrity of the judiciary as a separate and independent branch 

of government. 

 

 Clerks of court and other non-judicial court personnel should not perform any functions that 

constitute an actual or apparent conflict of interest with the impartial performance of judicial 

duties.  Work performed on behalf of law enforcement or the prosecuting attorney is one 

example of an actual or apparent conflict of interest.   

 Clerks of court and other non-judicial court personnel, when performing court-related functions, 

should work solely under the direction and supervision of the judge, the clerk, or another judicial 

branch officer as to the work to be performed and the manner in which it is to be done.   

 Officers and administrators of the municipal government should not subject judges, clerks of 

court, and other non-judicial court personnel to informal pressure, formal discipline, firing, or 

threats of non-retention or non-reappointment at the conclusion of a term of office based on 

performance of their duties in a manner that upholds the independence of the judiciary.   

 Officers and administrators of the municipal government should not subject judges, clerks of 

court, and other non-judicial court personnel to informal pressure, formal discipline, firing, or 

threats of non-retention or non-reappointment at the conclusion of a term of office in a manner 

designed to encourage or require such individuals to maximize municipal revenues derived from 

court operations or to meet specified revenue targets, without regard to whether such goals or 

targets are communicated formally or informally to court personnel. 

 Each court facility’s exterior and interior signage, design, functionality, and other factors should 

convey to the public the appearance that the court is a separate and independent branch of 

government. 

 

VIII. Courts should be operated in accordance with the constitutional principles and legal 

requirements of open courts and open records. 

 

 Courts should have a clerk available at least 30 hours per week during regular business hours to 

whom a person can pay fines and from whom a person can obtain information about charges, 

payments, and court operations.  The clerk should be available in person during these hours in 

an office open and accessible to the public and may perform other functions for the municipality 

that do not constitute an actual or apparent conflict with the impartial performance of judicial 

branch duties.  In the event courts do not have sufficient staff to have a clerk available for all of 

the 30 hours in person, the clerk may instead be made available for up to 15 of the 30 hours to 

provide information about charges, payments, and court operations through live communication 

by telephone, email, or other means of electronic communication.   

 Proceedings in courts should be open to the public of all ages unless the courts order otherwise 

in a particular circumstance for good cause shown. 
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 Courtroom facilities should be sufficient for the purpose of holding court and for providing 

accessibility, safety, and comfort to the public, parties, and lawyers.  The facilities chosen 

should uphold the dignity, integrity and independence of the judiciary as a separate branch of 

government.   

 Courts should establish rules and procedures allowing members of the public and the news 

media reasonable access to open court records. 

 

IX. Courts shall advise litigants of their rights in court. 

 

 Standardized procedures should be implemented to assure that defendants are given advice of 

rights. 

 Courts should provide a “Notice of Rights” to all defendants.  This notice of rights should be 

displayed prominently wherever the clerk transacts business with the public and in the facilities 

where court proceedings are held.  This notice of rights should also be made available as a 

handout for those appearing before the courts and displayed on each public information website 

operated by or on behalf of the courts. 

 Announcements by the judge that are intended for the benefit of all present should be capable of 

being heard throughout the courtroom or communicated adequately in other ways.  Such 

announcements should also be communicated to those waiting outside the courtroom or 

otherwise made available to them when they come into the courtroom. 

 

X. Courts should be well-managed and accountable to the law, with appropriate oversight. 

 

 At least twice each year, courts should certify to the appropriate presiding judge compliance 

with the minimum operating standards by completing a form (in form and substance similar to 

the “Minimum Operating Standards Form” printed below) and submitting it to the appropriate 

presiding judge.  

 Courts should have a functional clerk’s office that organizes and preserves judicial records and 

handles bookkeeping, collection, and financial obligations in a prudent and organized manner 

and in compliance with the law and auditor recommendations. 

 Judges should certify substantial compliance and provide signed certification to the governing 

bodies in compliance with auditor rules and procedures.  Additionally, judges should: 

o Implement procedures to prevent defendants from being held longer than 48 hours on 

infractions or misdemeanors and 72 hours on other violations without being heard by a 

judge in person, by telephone, or via video conferencing. 

o Make reasonable efforts to communicate to local law enforcement that defendants in 

custody shall not be held more than 24 hours without a warrant after arrest. 

o Inquire of defendants, and allow them to present information about, their financial 

condition when assessing the defendants' ability to pay and establishing payment 

requirements for monies due.  
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o Make use of alternative payment plans. 

o Use community service in lieu of fines when appropriate, and with no fee assessed to the 

defendant. 

 

XI. Courts should also be familiar with and comply with the principles set forth below. 

 

General Requirements: 

 

 If holding administrative hearings, ensure that adequate authorization for such hearings exist and 

that all requisite procedures are followed.  

 Sufficient non-judicial court personnel have been provided to ensure proper functioning of the 

courts.   

 Fines and costs collected are paid into the municipality’s treasury at least monthly.  

 A monthly list of cases with required detail is provided within 10 days of the end of each month 

to the appropriate governing body.  

 Each judge has received instruction on any laws related to intoxication-related traffic offenses.  

 All charging documents or instruments are signed by the prosecutor. 

 Any schedule of fines and costs is prominently posted at the place where fines are to be paid. 

 Reasonable steps have been taken to ensure that, where applicable, any schedule of fines and 

costs is provided to an accused at the same time as a violation notice. 

 If a violation bureau has been adopted, it processes only those violations. 

 Any “Waiver of Counsel” is in writing and is knowing and intelligent. 

Open Records and Other Recordkeeping Matters: 

 Courts maintain complete and accurate records of proceedings, including warrants outstanding, 

bonds posted, case files and dispositions. 

 Courts ensure that the proper disposition of all cases is documented on dockets or backer sheets 

and that, if required by law, all dockets or backer sheets are signed by the judge. 

 Courts ensure that charging documents or instruments signed by the prosecuting attorney are 

filed for each ordinance violation to be prosecuted.   

 Courts ensure that the proper disposition of cases is documented in manual and electronic 

records and that sufficient documentation is maintained to support all case actions. 

 Courts ensure that warrants are signed by a judge or by the court clerk/administrator only when 

directed by the judge for a specific warrant and ensure that warrants are issued timely. 

 Courts have established procedures to generate periodic reports of activity, and the courts submit 

these reports timely in accordance with state law. 

 Courts regularly back up computer data and ensure it is stored in a secure off-site location and 

its recovery is tested on a regular, pre-established basis.   

 Courts require unique user identifications and passwords for each employee and ensure that 

passwords are kept confidential and periodically changed.  Courts ensure that user access is 
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periodically reviewed and unnecessary access, including that of terminated users, is removed 

timely.  User access to data and other information resources is also periodically reviewed to 

ensure access rights are commensurate with current user job responsibilities. 

Financial and Bookkeeping:  

 Courts should assign accounting duties with respect to payables and receivables to different 

employees to the extent possible.  For example, the employee who receipts cash should not be 

the employee who prepares the daily cash settlement or the deposit; the employee who signs the 

disbursement should not be the employee who prepares the bank reconciliation; and the 

employee who opens the mail should not be the employee who receipts payments.  If it is not 

possible to segregate these duties, courts should ensure documented periodic and random 

independent or supervisory reviews of records are performed.  Each court shall designate a 

backup bookkeeper for the court.  Discrepancies and exceptions should be reported to the 

supervising judge so that the judge can take appropriate action. 

 Courts should ensure that accurate records are maintained to account for all payments received 

and deposited, receipts are posted accurately and timely, and the method for payment is 

indicated on all receipts.  Cash should be receipted immediately.  Checks and money orders 

should be properly endorsed immediately upon receipt.  Additionally, if manual receipts are in 

use, courts should ensure that manual receipt slips are timely entered in the computerized system 

and the numerical sequence of manual receipt slips is accounted for properly.  In addition, courts 

should ensure that voided transactions are properly documented and approved.   

 Courts should reconcile receipts with deposits, and deposit daily all monies intact. 

 Courts should perform monthly bank reconciliations, ensure that adequate documentation is 

maintained to support any adjustments, and ensure that an independent review and approval of 

these transactions is performed and documented. 

 Courts prepare monthly lists of liabilities and reconcile the lists to the bank account and/or 

municipal fund balance, promptly investigate and resolve differences, and have established 

procedures to review the status of liabilities to determine the appropriate disposition of funds 

held. 

 Courts should develop procedures to ensure the monthly distributions are properly calculated 

and disbursed timely. 

 Courts should establish procedures to routinely generate and review a list of the amount due in 

each court case for accuracy and properly follow up on all amounts due.   

 Courts should obtain signed payment plans from all defendants and ensure payment plans are 

established in the case management system in accordance with court operating rules where 

applicable. 

 Courts should maintain the cash for making change at an established amount and daily count 

and reconcile the monies on hand to the authorized balance. 

 Courts should maintain adequate bond coverage for all personnel with access to court monies 

and ensure all bond receipts are recorded and deposited timely and intact. 
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 Courts should develop procedures and records to identify applicable violations and the 

associated fines, fees, and court costs for the purposes of the revenue calculations, and provide 

this information to the municipality.  

Appeal/Trial de novo Procedure 

 All procedures for a trial de novo appeal should be followed.   
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Model Operating Standards Form 

(Submitted Semiannually to Appropriate Presiding Judge) 

 

Every Judge, Substitute Judge, or Provisional Judge (including any Retired Judge Subject to Recall; 

Continuing Part-time Judge, or Periodic Part-Time Judge, as such terms are used in the 

“Applications” provision of the ABA Model Code of Judicial Conduct), shall semiannually certify 

to the Appropriate Presiding Judge compliance with the Minimum Operating Standards by 

completing the following form.    

Court 

____________________________________________________________ 

Judge ____________________________________________________________ 

Any Substitute or Provisional Judges 

____________________________________________________________ 

Address where court is held 

____________________________________________________________ 

____________________________________________________________ 

Dates and times where court is held 

____________________________________________________________ 

Court Phone Number ____________________________________________________________ 

Judge Contact Number ____________________________________________________________ 

Judge Email ____________________________________________________________  

Clerk Email ____________________________________________________________  

 

I, _________________, certify that this court complies with the following minimum operating 

standards together with all other minimum operating standards as approved: 

 I have received instruction on laws related to intoxication-related traffic offenses.  

 Warrants are always signed by the judge.  

 I have complied with all applicable requirements in initial proceedings in criminal matters 

coming before me, including: 

o Arraignment as soon as practicable if the defendant has not satisfied conditions for 

release   

o Informing the defendant of the:  

▪ Ordinance violation charged;  

▪ Right to retain counsel; 
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▪ Right to request the appointment of counsel if defendant is indigent and the violation 

carries with it the possibility of a jail sentence; 

▪ Right to remain silent; 

▪ Fact that anything that the defendant says may be used against him or her.   

 I have complied with the following rules with respect to arraignments: 

o Arraignment is conducted in open court or another location if allowed by State law. 

o I read the information to the defendant or state the substance of the charge. 

o I call upon the defendant to enter a plea with respect to each offense. 

o Each defendant is afforded a reasonable time to examine the charge before being called 

upon to plead. 

o I have allowed a defendant to proceed without counsel only after finding that the 

defendant has knowingly, voluntarily, and intelligently waived the right to counsel. 

 In accordance with applicable law, I have removed myself from presiding over a case when a 

meritorious motion to disqualify, motion for jury trial, or motion for trial de novo has been filed. 

 When a case is transferred, the transfer occurs in accordance with State law. 

 I have obtained all required training and continuing education and have  provided documentation 

when required. 

I hereby certify that my court has complied with all of the above minimum operating 

standards terms.      

 

            

Date        Signature 

 

 

 

 


