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Assessing the Capacity of the  

Texas Office of Court Administration to Do and Use Evaluation 

  

Abstract 

 

This paper is focused on assessing the capacity of the Texas Office of Court Administration 

to do and use evaluation.  The status of OCA’s capacity to do and use evaluation was assessed 

using an evaluation capacity building framework created to help organizations determine their 

level of functioning in the area of evaluation.  The framework accounts for both internal and 

external dimensions that can impact an organization’s capacity to both do and use evaluation.  The 

use of data obtained from a survey of judges and court staff addressing performance management 

issues was used as a way of determining potential areas of evaluation-related need and interest in 

the state’s trial courts.   

In addition, in an effort to identify successful approaches of engaging the trial court 

community on evaluation issues, outreach was conducted to the court services divisions in the 

administrative office of the courts in three states to determine whether and how they undertake 

evaluation-related services, the scope of and authority for such activities, and the knowledge 

transfer protocols used to advance learning and improve practices within the branch.   

It is hoped that the findings of the project will be used to: 1)  support conclusions about the 

utility of the tools and methods used to assess evaluation-related capacity and identify areas of 

evaluation-related need; and 2) inform the Office of Court Administration’s staffing, planning, 

consulting, and research and evaluation agenda-setting activities. 
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Introduction 

Need for the Research 

Courts occupy a critical and unique place in a democracy.  Their role in an ordered society 

is essential and the need for their independence is well established.  The legitimacy of a court’s 

claim to this independence, however, is directly related to the coherence, relevance, and 

purposefulness of its operations.  Because this independence is so critical to the rule of law and 

the proper functioning of government as a whole, it is essential that courts develop operational 

priorities and maintain the range of institutional structures necessary to support their pursuit. The 

range of these priorities for courts in the modern era is significant and growing, and the 

commitment of court leaders to provide for an organizational culture that supports learning, 

responsiveness, accountability, and effectiveness is critical (Buenger & De Muniz, 2015).   

Texas’ trial courts are no different than courts in other states with regard to these truisms, 

and the state’s courts face the same expectations and demands as those around the country.  The 

size of the branch, its fragmented structure, and its diversity, however, present judicial branch 

leaders with challenges as it relates to performance assessment and the development and 

implementation of performance improvement strategies.  While there is a strong orientation in 

practice and rule to ensuring that the state’s trial courts reflect local norms and customs and are 

responsive to local interests and priorities, there is little doubt that there is value in efforts to 

enhance and use state-level assets to improve the functioning of the judicial branch in order to 

advance the priorities understood to be common to all courts.   

This project involves an examination of the capacity of the Texas Office of Court 

Administration (OCA) to do and use evaluation in the area of trial court performance.  The range 

of the research, evaluation and consulting activities at OCA are included in this project.  The author 
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appreciates the differences between these disciplines and their distinct approaches to gathering, 

analyzing, and making use of data and information, but the manner and intent in which these 

activities are conducted at OCA are generally for the same purpose.   

 

The Primacy and Challenge of Court Performance Measurement and Management  

 

The judicial process is deliberate and methodical.  The functions within a court that must 

be managed are dynamic and varied.  Judicial leaders who do not commit to identifying and 

managing their court’s core functions and thinking about them in a performance-oriented manner 

may deprive themselves of resources that are essential to support their operations, and they may 

deprive the public of the level and quality of service it deserves. 

Professional court management encompasses skills that are critical to supporting 

operational relevance and accountability and support for developing capacity in key areas of 

management have been developed, including in the area of performance measurement (National 

Association for Court Management, n.d.).  The acquisition and application of performance 

management skills by judges, administrators, and others with management responsibilities in the 

courts can help ensure that a court is operating efficiently and can assist a court in promoting trust 

and confidence in its work.   

The judiciary must be, and be perceived to be, accountable for the resources provided to it.  

The models, frameworks, and tools available to evaluate and promote efficient court operations to 

help court leaders demonstrate accountability have evolved since the development of the Trial 

Court Performance Standards in 1987, but they are all based on the same premise—that courts 

should establish and adopt performance expectations and targets, and that they should prioritize 

their needs and manage their operations to achieve performance-related goals.  Notwithstanding 

the common orientation of these models, frameworks and tools, courts may lack an understanding 
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of the essential nature of performance-related research and evaluation as well as the internal 

research and analytic capacity to critically assess performance (Kleiman, 2009).  In addition, such 

efforts can be easier to talk about than to successfully engage in, since there can often be 

uncertainty and lack of agreement when with regard to what “getting the job done” and what a 

“job well done” means in courts (Clarke, Schauffler, Ostrom, Ostrom, & Hanson, 2008).  In 

addition, many lack the research and analytic capacity needed to assist them in assessing 

performance-related activity (Kleiman, 2009).  Finally, there are considerable practical challenges 

in organizations generally that are associated with the integration, or “mainstreaming,” of 

evaluation and related practices into everyday operations (Williams & Hawes, 2003).  

Characterized by overlapping jurisdictions, a multiplicity in number, blended state and 

local funding, and significant differences in management orientation and capacity, courts are 

dynamic organizations that can be confounding to understand and cumbersome to manage  (Flango 

& Clarke, 2015) (Durham & Becker, n.d.).  Courts and court systems can also be difficult to change 

and improve, particularly if the tools available to inform change efforts do not fit the political and 

practical realities they confront, and/or the relationships between and among leaders within the 

branch (e.g., those existing between the leaders at the state supreme court and its administrative 

office, and leaders in the trial courts) are not defined, maintained, or purpose-oriented (Tobin, 

2004) (Flango & Clarke, 2015) (Ostrom & Hanson, Acheiving High Performance: A Framework 

for Courts, 2010) (Saari, 1982) (Gallas, 1976-1977).     

The presence of such structural and institutional idiosyncrasies, however, does not 

discharge court leaders from the responsibility to think critically and act with intention about the 

need to ensure that investments in the branch are associated with practices that can be documented 
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to be responsive, procedurally sound, and effective, and to respond appropriately in those 

situations in which performance improvements may be warranted.   

 

Paper Format  

 

 An overview of the structure of the Texas judicial branch is provided in section II.  A 

review of the literature relating to evaluation, court performance, and the impact of court structure 

on performance measurement, performance management, and knowledge transfer is provided in 

section III.  This section also includes an overview of evaluation capacity building—how it is 

defined, why it matters, and the challenges associated with its implementation.   

 The methodology relating to 1) assessing OCA’s capacity to do and use evaluation; 2) 

assessing the needs and interests of the trial courts with regard to key court 

management/performance activities; and 3) the features of evaluation-related court services 

operations in three non-unified states is addressed in section IV.  Study findings are presented in 

section V and conclusions and recommendations are offered in section VI.   

  



6 
 

The Structure of the Texas Judicial Branch 

 

The Texas trial court system is large and highly decentralized, with judges (most, but not 

all of whom are elected) at the district court level down to the justice and municipal court level 

(Ostrom, Kleiman, & LaFountain, Measuring judicial workload in Texas, 2007, 2008).1  The 

system is also split at the administrative level with functions that are arguably within the province 

of the Texas Supreme Court or its Office of Court Administration residing elsewhere.  Notable 

among these functions is the administration of drug courts and other problem solving courts, the 

funds for which and oversight of which fall within the executive branch, and responsibility for 

judicial education, which resides with the Texas Court of Criminal Appeals.   

This state of affairs is well known to be and well documented to present significant 

challenges when it comes to enacting and implementing system improvements that have as a 

desired goal … “greater efficiency, uniformity, or standardization.” (Reynolds, 2009-2010).  

Those both inside and outside the branch agree that the challenges associated with the structure 

are significant.  The unsystematic nature of the design of the system and the high degree of 

decentralization of courts in the state has been identified by the Office of Court Administration in 

its strategic planning documents as “a pervasive external challenge.” (Texas Office of Court 

Administration, 2014).   Further, in 1993 the Citizens' Commission on the Texas Judicial System 

noted:  

Texas has no uniform judicial framework to guarantee the just, prompt and 

efficient disposition of a litigant's complaint.  The framers of our current 

Constitution deliberately designed a system to "localize justice," 

establishing a multiplicity of largely autonomous, conveniently located 

courts across the state. With the passage of time, the organization of the 

courts has become more, not less, cumbersome … One study has concluded 

                                                           
1 See also Texas Office of Court Administration, “Complexities in the Geographical Jurisdictions of 

District Courts As of September 2015” and Texas Office of Court Administration, “Court Structure of 

Texas: January 1, 2016.” (Both documents last accessed March 18, 2016.) 

http://www.txcourts.gov/media/1054589/Jurisdictional-Overlap-District-Courts-Sept-2015.pdf
http://www.txcourts.gov/media/1054589/Jurisdictional-Overlap-District-Courts-Sept-2015.pdf
http://www.txcourts.gov/media/1244897/Court-Structure-Chart-Jan-2016.pdf
http://www.txcourts.gov/media/1244897/Court-Structure-Chart-Jan-2016.pdf
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that ‘[b]ecause the courts are so decentralized and because individually they 

are quite independent, it is difficult to call the Texas judiciary a system’.” 

[emphasis added]. (Citizens’ Commission on the Texas Judicial System, 

1993) 

 

And in 2007, Texas’ court system was described by the group Texans for Lawsuit 

Reform as:  

 

complicated, inefficient, and poorly structured to handle modern litigation. 

Since its basic structure was created in the late 1800s, it has been expanded 

periodically on a purely ad hoc basis. As a result, the system is replete with 

anomalies and peculiarities. Problems exist at every level and extend to the 

administration and funding of the courts. Comprehensive reform is needed 

to produce greater coherence, efficiency and accountability [emphasis 

added]. (Texans for Lawsuit Reform, 2007) 

 

At the trial court level, the Texas court system is comprised of 2,706 courts and 3,059 

judges.  This paper is primarily focused on evaluation-related work that can be undertaken by OCA 

to assist the state and county courts of general and limited jurisdiction—the district courts, the 

constitutional county courts, the statutory county courts, and the statutory probate courts.  There 

are 980 courts and 980 judges that fall in these categories.     

 

Funding the Trial Courts  

 

State funding for trial courts is generally limited to base salaries for district court judges 

and salary supplements for constitutional county, statutory county and statutory probate courts 

judges, whose base salary is paid for locally.  State funding is also provided to associate judges 

presiding over child protection and child support courts throughout the state and their staffs.  Local 

funds are the principal source of revenue for trial courts, who also receive funds from grants, self-

generated revenue, and in a few instances, state funds.   

 

 

 

 



8 
 

Trial Court Performance Measures 

 

The Texas Legislative Budget Board (LBB) establishes performance measures for all units 

of state government.  Those measures applicable to the judicial branch are established with input 

from the Texas Office of Court Administration and/or the Texas Judicial Council.  The measures 

are established pursuant to the Legislature’s intent to have the funds it appropriates “utilized in the 

most efficient and effective manner possible to achieve the mission of the Office of Court 

Administration, Texas Judicial Council” (Texas Legislature, 2015).   

Performance measures can fall into one of four categories – outcome, output, explanatory, 

or efficiency.  There are currently five statewide performance measures for trial courts.  OCA’s 

Research and Court Services Division (RCSD) has responsibility for the oversight of and reporting 

on two of the five measures.  See Table 1.     

Table 1: Statewide Performance Measures for the Judiciary. 

 

Measure 

Type as 

Designated by 

LBB 

RCSD Responsibility? 

(Y/N) 

Percentage of Entities Reporting (data to the Office of 

Court Administration) Electronically 

Outcome Y 

Child Support Courts Case Disposition Rate Outcome N 

Number of New Monthly Court Activity Reports 

Processed 

Output/Efficiency Y 

Number of Child Protection Hearings Output/Efficiency N 

Number of Children Who Have Received a Final Order 

(child protection cases) 

Output/Efficiency N 

 

In addition to the above measures, the Legislature requires that the Office of Court 

Administration report clearance rates in district courts for criminal, civil and juvenile cases, by 

county, and the backlog index in district courts for criminal and civil cases, by county.  The 

Legislature also requires annual performance monitoring of OCA’s collections improvement 
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program and collections processes around the state2 and one-time report on the agency’s 

guardianship compliance project.3   

 

Trial Court Governance 

 

 Article V, Section 31 The Texas Constitution gives the supreme court the responsibility 

“for the efficient administration of the judicial branch” and provides that the court “shall 

promulgate rules of administration not inconsistent with the laws of the state as may be necessary 

for the efficient and uniform administration of justice in the various courts.”     

  Statues providing for matters of court governance and administration are found in chapters 

71, 72, 74 and 75 of the Texas Government Code.   

Pursuant to authority contained in these statutes and in the Texas Constitution, the Texas 

Supreme Court has adopted Rules of Judicial Administration.  These rules largely model the 

provisions in state law relating to the role of presiding judges, administrative judges, and provide 

for aspirational time standards in criminal cases, civil cases, family law cases, juvenile cases, and 

complex cases.   

  

                                                           
2 This includes annual reporting on the following:  1) the number of mandatory programs in operation; 2) 

the number of mandatory programs not in compliance; 3) the number of voluntary programs in operation; 

4) the number of new voluntary programs in operation; and 5) information on program revenue that 

indicates the impact of the collections program on revenue collections in participating programs. 
3 This requirement will take the form of a report to the Legislature in January 2017 on the following:  1) 

the number of courts involved in the guardianship compliance project; 2) the number of guardianship cases 

reviewed by guardianship compliance specialists; 3) the number of reviewed guardianship cases found to 

be out of compliance with statutorily-required reporting requirements; 4) the number of cases reported to 

the court for ward well-being concerns or for financial exploitation concerns; and 5) the status of technology 

developed to monitor guardianship filings.   
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State Level. 

 

The Texas Judicial Council.   

 

Chapter 71 of the Texas Government Code provides for the Texas Judicial Council.  The 

purpose of the 22-member council is to: 

 study the organization, rules, procedures and practice, work accomplished, 

results, and uniformity of the discretionary powers of the state courts and 

methods for their improvement  

 receive and consider advice from judges, public officials, members of the bar, 

and citizens concerning remedies for faults in the administration of justice  

 design methods for simplifying judicial procedure, expediting the transaction 

of judicial business, and correcting faults in or improving the administration 

of justice, and  

 design methods for simplifying judicial procedure, expediting the transaction 

of judicial business, and correcting faults in or improving the administration 

of justice.   

 

The chief justice is the chair of the council and OCA’s administrative director is the 

council’s executive director.   

State law provides that the council may adopt rules to allow it to administer its functions.  

These rules are found in the state’s Administrative Code.  

The council is required to gather statistics from courts in a form prescribed by OCA.  

Reporting requirements, including those relating to the types of cases to be counted and reported, 

are provided for in rule.  This information is submitted in the aggregate by district clerks, county 

clerks, justices of the peace, and municipal judges.  Much of it is compiled for publication by OCA 

in its annual statistical report.4  While all but five of the 2,218 reporting entities transmit the 

required data electronically, questions exist as to its thoroughness and accuracy.   

                                                           
4 The report is available at http://www.txcourts.gov/media/868706/Weighted-Caseload-StudyFinal-

Report-July-7-08.pdf.  (Last accessed March 18, 2016.)    

http://www.txcourts.gov/media/868706/Weighted-Caseload-StudyFinal-Report-July-7-08.pdf
http://www.txcourts.gov/media/868706/Weighted-Caseload-StudyFinal-Report-July-7-08.pdf
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The council is also required to submit an annual report regarding its activities and 

accomplishments.  This report highlights the work of all of the judicial support agencies, boards 

and commissions.5 

The council typically meets several times during the year.  It does its work in part through 

committees, including the Criminal Justice Committee (dealing with pretrial justice issues); the 

Elders Committee (dealing with probate and guardianship issues); and the Juvenile Justice 

Committee (dealing with juvenile justice reform, especially those issues relating to truancy and 

school attendance).  The Texas Indigent Defense Commission (TIDC) is a permanent standing 

committee of the council that provides funding and technical support to counties to develop and 

maintain their indigent defense systems.  TIDC is administratively housed within OCA but has its 

own dedicated funding and staff. 

The council also considers the adoption of resolutions in advance of each biennial session 

of the Legislature on matters of interest to the judicial branch.    

 

The Texas Office of Court Administration.  

 

 Chapter 72 of the Government Code provides for the Office of Court Administration 

(OCA), a state agency that operates under the direction and supervision of the supreme court and 

chief justice.  OCA is responsible for assisting the justices and judges around the state in handling 

their administrative duties and examining the dockets, practices, and procedures of the courts and 

recommending improvements or changes that promote the efficient administration of justice.  OCA 

                                                           
5 This report is available at http://www.txcourts.gov/publications-training/publications/annual-reports.aspx.  

(Last accessed March 18, 2016.)  It includes updates on the work of the Judicial Council and its several 

committees; updates on the work of the Office of Court Administration, including summaries of the work 

of all of its divisions; updates on the work of special committees; updates on special projects and initiatives; 

an overview of the activities of the Texas Indigent Defense Commission; updates on the activities of the 

State Law Library;  and updates on the activities of the Office of the State Prosecuting Attorney, the State 

Commission on Judicial Conduct, and the Office of Capital Writs.   

http://www.txcourts.gov/publications-training/publications/annual-reports.aspx
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also generates reports on a variety issues, including those it publishes on its own or at the request 

of a court, county, or other party, or as instructed/requested by the Legislature.  OCA is required 

by statute to publish an annual performance report regarding the efficiency of the courts in the 

state.  This report is contained in the annual report required to be submitted by the Judicial Council.     

Reports produced by OCA at the request of the Legislature in recent years include a study 

on compensation of certain county judges (2014), and a report on the necessity of certain costs and 

fees (2014).  OCA also produces studies and reports on its own initiative or at the request of a local 

jurisdiction.  In recent years such studies and reports have included a review of criminal court 

compliance with a felony differentiated case management plan (Tarrant County, 2015, draft 

report), a review of guardianship case monitoring (15-county sample, 2014), case management 

and space needs for child support courts (Harris County, 2014), a review of criminal justice process 

issues (Midland County, 2007), and a report on public trust and confidence in the court and the 

legal profession (1998).   

OCA also contracts with consultants or third parties on certain research projects.  In recent 

years such projects have included a review of pretrial release practices (at the request of the Judicial 

Council’s Criminal Justice Committee, 2015), a review of judicial workload in child protection 

cases (initiated by OCA, 2014), a review of asset forfeiture practices (completed at the request of 

the Legislature, 2014), a study on the reorganization of county courts at law (requested by the 

Legislature, 2012), and a report on judicial workload (initiated by OCA, 2007). 

 Research and Court Services Division. 

 OCA’s Research and Court Services Division (RCSD) is one of six divisions in the agency.  

OCA also has a Legal Division, an Accounting and Finance Division, an Information Services 

Division and a Certification Division, which deals with the licensure and oversight of guardians, 
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interpreters, court reporters and process servers.   RCSD division is managed by a division director, 

one of seven senior staff who report directly to the agency’s administrative director.   

 RCSD is the division in the agency that typically has responsibility for producing reports 

and studies and working with consultants on research projects.  The division is comprised of seven 

units and 18.5 FTEs.  Four FTEs are currently available to engage in evaluation-related activities.  

See Table 2.   
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Table 2:  Research and Court Services Division Positions and Functions. 

Unit Name Unit Positions and Function  FTEs 

Collections 

Improvement 

Program  

Collections Program Manager (1): 

 Manages the operations of the collections program 
 Develops guidelines, procedures, and policies for the collections program 
 Identifies strategies for improving court collections processes  
 Represents the agency’s collections program at meetings as needed 

Collections Program Financial Analyst (2): 

 Analyzes collection program activities and prepares required reports 
 Develops and implements techniques for evaluating program activities 
 Assists in developing quality assurance procedures and conducting quality 

assurance reviews 
 Coordinates travel activity of collections staff 

Regional Collections Specialists (5): 
 Provide technical assistance to counties and cities to plan, implement, monitor, 

and evaluate the collections program 
 Make presentations and conduct training on the collections program 

8 

 Estimated unit FTEs currently available to engage in evaluation-related activities 0.5 

Judicial 

Information 

Section 

Manager (1): 
 Manages the operations of the Judicial Information Department  
 Produces the Texas Judicial System Annual Report and the Judicial Directory 
 Oversees preparation of courts of appeals monthly activity report  
 Responds to requests for judicial information and provides technical assistance 

and training to agency and external entities on judicial information issues 
Judicial Information Specialist (1): 
 Assists with data collection and entry of monthly reports from trial courts 
 Responds to requests for judicial information and assists with providing technical 

assistance and training on judicial information issues 
 Maintains database for monthly reports submitted by alternative dispute 

resolution centers 
Judicial Information Analyst (1): 
 Performs data entry of monthly reports received from the trial courts 
 Assists reporting entities with resolving questions or issues with reporting, 

including electronic reporting 
 Maintains court personnel directory for county-level and justice courts, including 

updating demographic data 
 Responds to requests for information 

Judicial Information Research Specialist (1.5): 
 Collect, compile, review, evaluate, and analyze data and other information 

related to Judicial Information 
 Contact courts and clerks to discuss and resolve data problems 
 Prepare or assist in preparing various statistical and narrative reports 
 Respond to requests for information from a wide variety of sources 
 Maintains court personnel directory for district and municipal courts, including 

updating demographic data 

4.5* 

 Estimated unit FTEs currently available to engage in evaluation-related activities 1.0 
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Language 

Access 

Program 

 Interpret consecutively (via telephone or videoconferencing) from English to 
Spanish and Spanish to English during court hearings 

 Translate documents from English to Spanish or Spanish to English 

2 

 Estimated unit FTEs currently available to engage in evaluation-related activities 0.0 

Research Unit  Conducts topical research as needed/requested on court administration issues 
 Participates in local evaluation projects 
 Prepares reports detailing research and evaluation findings 
 Prepares grant applications and budgets 
 Administers grant-funded projects 

1.5* 

 Estimated unit FTEs currently available to engage in evaluation-related activities 1.0 

Court Services 

Consultant  

 Provides technical assistance and consulting services to judges, court staff, clerks, 
and others on court administration matters 

 Assists courts in developing and implementing improved caseflow management 
processes  

 Provides training on caseflow management principles, and best practices 
 Develops and implement projects and programs to improve the administrative 

operation of the courts 

1 

 Estimated unit FTEs currently available to engage in evaluation-related activities 1 

Domestic 

Violence 

Resource 

Attorney 

 Conducts systemic reviews and analyses of the protective order reporting process 
in Texas 

 Provides training and technical assistance to judges, clerks, law enforcement, and 
others on best protective order reporting practices 

 Liaison to stakeholders, both governmental and non-governmental, for the 
purpose of developing shared goals and objectives to improve protective order 
reporting 

.5 

 Estimated unit FTEs currently available to engage in evaluation related activities 0 

Problem 

Solving Courts 

Liaison 

 Liaison to the Governor’s Office and local courts on problem solving court issues .5 

 Estimated unit FTEs currently available to engage in evaluation-related activities 0 

Executive 

Assistant 

 Provide administrative support to Research and Court Services Division Director  .5 

 Estimated unit FTEs currently available to engage in evaluation-related activities 0 

Total Division 

FTEs 

 18.5 

 Estimated division FTEs currently available to engage in evaluation-related activities 4.0** 

* These one-half staff are funded through 8/31/16. 

**This includes one-half of the Division Director’s time. 
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Presiding judges. 

 

Chapter 74 of the Government Code, also known as the “Court Administration Act,” 

(hereinafter “CAA”) divides the state into nine administrative judicial regions, each one headed 

by a presiding judge who is appointed by the governor and who must be confirmed by the senate.  

Presiding judges serve a term of four years.   

 The presiding judges are to: 1) ensure the promulgation of regional rules of administration; 

advise local judges on caseflow management issues; 2) recommend to the supreme court any 

changes in the organization, jurisdiction, operation, or procedures of the region necessary or 

desirable for the improvement of the administration of justice; 3) act for a local administrative 

judge when the local administrative judge does not perform their statutory duties; 4) implement 

and execute any rules adopted by the supreme court; 5) provide the supreme court or the office of 

court administration statistical information requested;  6) and perform other administrative duties.   

The presiding judges are statutorily required to convene annually, upon the call of the chief 

justice, to study the condition of the dockets of the courts of the State to determine the existence 

of:  1) a significant increase in the number of new cases filed; 2) a disposition rate below the state 

average; 3) fewer cases disposed of than new cases filed; 4) an excessive number of cases pending 

on the docket for a lengthy period of time; 5) a large number of inactive tax cases, non-arrest 

criminal cases, cases held pending action in other courts or other cases which are not ready for 

disposition; 6) cases tried and awaiting the entry of judgment; 7) the need for technical assistance 

in caseflow or case management; and 8) the need for the assignment of visiting judges to any court.  

At these meetings, which are supported by OCA staff, the presiding judges are also to compare the 

regional and local rules of court to achieve a uniformity of rules that may be practicable and 

consistent with local conditions; consider uniformity in the administration in the various 



17 
 

administrative regions; and promote the more effective administration of justice through the use 

of the CAA.  

 

Local Level. 

 

Local administrative judges. 

 

The CAA also provides for a local administrative judge in each district and statutory county 

court.  Several counties have separate presiding judges for the civil and the criminal docket. 

In a county with two or more district courts the judges elect a district judge as local 

administrative district judge for a term of not more than two years.  The local administrative district 

judge may not be elected on the basis of rotation or seniority.  In a county with only one district 

judge, the district judge serves as the local administrative district judge.  

In a county with two or more statutory county courts, the judges elect a statutory county 

court judge as local administrative statutory county court judge for a term of not more than two 

years.  A local administrative statutory county court judge may not be elected on the basis of 

rotation or seniority.  In a county with only one statutory county court, the statutory county court 

judge serves as the local administrative statutory county court judge.  

According to the CAA, the local administrative judge is responsible for implementing the 

local rules of administration, appointing special or standing committees necessary or desirable for 

court management or administration, supervising the expeditious movement of court caseloads, 

and other administrative duties.  

Court administrators and court coordinators.  

 

The CAA provides for a “court administrator system” in counties with more than one 

district court or statutory county court.  The role of the court administrator under this arrangement 
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is to “cooperate with regional, presiding, and local administrative judges and state agencies having 

duties relating to the operation of the courts to promote uniform and efficient administration of 

justice.”   

In those counties in which the court administrator system has been authorized, the county 

is responsible for funding the system with revenue generated from the imposition of fines collected 

by the courts served by the court administrator and by additional funds from other sources if fine-

related revenue is insufficient to cover the expenses of the administrator’s office. 

 The CAA also provides for a “court coordinator system” in each district or statutory county 

court.  The role of the court coordinator is “to improve justice and expedite the processing of cases 

through the courts.”  The courts are permitted to hire additional related staff as they deem 

necessary.  The county is responsible for providing funding for the court coordinator system 

through the county’s budget process.   

A court coordinator in a district court or statutory county court is required by law to 

complete 16 hours of continuing education annually.   
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Literature Review 

Evaluation:  What, Why, and How   

 

Evaluation is an “applied inquiry process for collecting and synthesizing evidence that 

culminates in conclusions about the state of affairs, value, merit, worth, significance, or quality of 

a program, product, person, policy, proposal, or plan.” (Mertens & Wilson, 2012)  It … “uses 

formal methodologies to provide useful empirical evidence about public entities (such as 

programs, products or performance) in decision making contexts that are inherently political and 

involve multiple often-conflicting stakeholders, where resources are seldom sufficient, and where 

time pressures are salient [emphasis removed]” (Mertens & Wilson, 2012).  Evaluation in the 

public sector is unique in its “political inheritance”—i.e., in its locus in the public domain and 

relevance to political decisions relating to community and social priorities (Mertens & Wilson, 

2012).  

It must be acknowledged that the evaluation of public entities and public programs is 

critical to effective government.  Public leaders are regularly confronted with the need to make 

decisions regarding their operations, and the better the information they have at their disposal the 

more informed and responsive these decisions can be.  The American Evaluation Association 

(AEA) suggests that evaluation of public programs is “good government” in that  

Evaluation provides needed feedback for managing any program. It uses 

systematic data collection and analysis to address questions about how 

well government programs and policies are working, whether they are 

achieving their objectives, and, no less importantly, why they are or are 

not effective. Evaluation produces evidence that can be used to compare 

alternative programs, guide program development and decision making, 

and reveal effective practices. By its very nature, it supplies the publicly 

accessible information that is at the heart of transparency and open 

government. (American Evaluation Association, 2013) 
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AEA also notes that government can benefit from using evaluation to: 

 

 address questions about current and emerging problems  

 inform program and policy planning efforts  

 monitor program performance  

 provide timely feedback to decision makers  

 increase accountability and transparency  

 generate information that can help reduce waste and enhance efficiency  

 systematically develop program and policy improvement strategies  

 support major decisions about program reform, expansion, or termination  

 assess whether existing programs are still needed or effective  

 identify program implementation and outcome failures and successes  

 identify innovative solutions that work  

 inform the development of new programs where needed  

 establish a basis for information sharing (American Evaluation Association, 2013)  

 

The benefits of evaluation—better performance, stronger oversight and accountability, 

more data-informed and innovative decision making—are well documented, as is the fact that 

expectations regarding how public entities perform are high and not likely to soon recede 

(American Evaluation Association, 2013) (Poister, 2003).   

Performance measurement, performance management, and performance reporting – all 

critical public management tasks in the modern age – involve an evaluative approach to doing 

business (National Performance Advisory Commission, 2010).6  Indeed, performance 

management cannot be effectively conducted without an evaluation component (National 

Performance Advisory Commission, 2010).  This approach to management applies to courts as 

much as it does to other public entities, and the value of incorporating an evaluative approach to 

gathering and using data has been established as a helpful method for courts to use to obtain 

funding, reengineer business processes, and as a matter of good governance generally  (Ostrom & 

Hanson, Acheiving High Performance: A Framework for Courts, 2010) (Rowe, n.d.) (National 

                                                           
6 It should be noted that two of the 14 members of the Advisory Commission were individuals holding the 

most senior administrative position in the judicial branch in their respective states (Utah and California).     
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Association for Court Management, 2012/2013) (National Center for State Courts, 2012) (Durham 

& Becker, n.d.) (National Center for State Courts, 2010). 

Evaluators have a variety of approaches at their disposal to frame their work (Stufflebeam, 

2001).  While the boundaries among evaluation approaches may blur, classifying them is important 

since the differences among them can be significant in terms of methodology, process, limitations, 

deliverables and intended impacts (Mertens & Wilson, 2012).   

Just as not one model of court organization can be labeled “best,” there is not one best 

evaluation approach—the purpose of the evaluation will drive the approach that should be used.  

Of particular interest to evaluators of court programs and processes may be those approaches that 

place a premium on the assessment of context, client participation, and evaluation utilization.  

These approaches, which may possess an iterative quality in addition to a summative one, are 

generally holistic, observational, and rely heavily on client engagement.   

 

Court Performance Measurement 

 

The evolution of models designed to frame, measure and monitor court performance can 

be traced back to the development of the Trial Court Performance Standards in 1987.7  The 

members of the Commission on Trial Court Performance Standards and others who were part of 

the development of the 22 standards and 68 measures undertook their work at a time when court 

reform efforts had generally been focused on issues of court structure and process.  In the years 

that followed the adoption of the original standards, however, court leaders began to consider not 

only how courts were structured, but more generally how court leaders could do thing better 

                                                           
7 The standards with commentary and a measurement system designed to assist courts in measuring their 

performance relative to the standards is available at https://www.ncjrs.gov/pdffiles1/161570.pdf.  (Last 

accessed March 18, 2016.) 

https://www.ncjrs.gov/pdffiles1/161570.pdf
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(Casey, 1998).  In addition, the subtle but powerful features of the relationships among case and 

courthouse actors, and the “local legal culture” arising out of them emerged as a dominant feature 

of the justice system dynamic with a significant impact on caseflow and case processing (Church, 

Carlson, Lee, & Tan, 1978).  The relevance of this variable was initially revealed in studies of the 

causes of court delay, but subsequent research has established that a court’s culture has 

implications for, among other things, change management and the degree to which a court is open 

to new ideas, research and development, data gathering and analysis, and self-learning (Dosal, 

McQueen, & Wheeler, 2007) (Ostrom, Ostrom, Hanson, & Kleiman, 2007)  (Rottman & Hewitt, 

1996). 

Special court programs, namely drug courts and other problem solving courts, have 

received significant attention in terms of performance in recent years, and program impact and 

results have been one of the key benefits associated with their growth and development.  According 

to the National Drug Court Institute, the number and variety of these programs has grown 

significantly in the last decade (Huddleston & Marlowe, 2011), as has the study of and learning 

about not only how they work, but what makes them effective.8  Process and outcome evaluations 

of these programs is a well-established feature of their operations.  Approaches used to evaluate 

these programs have been refined over the last two decades, and evaluation results have arguably 

contributed significantly to their growth and impact. 

The financial crisis of the mid- to late 2000s served as a reminder to courts of the 

importance of the accountable and efficient use of public resources, and it forced courts to consider 

how to maintain service levels with fewer resources.  As a way of preserving funding, some courts 

                                                           
8 See, e.g., the resources available from the National Drug Court Institute (http://www.ndci.org/research), 

NPC Research (http://npcresearch.com/reports-publications/), and the National Center for State Courts 

(http://www.ncsc.org/services-and-experts/areas-of-expertise/problem-solving-courts.aspx). (All sites last 

accessed March 18, 2016.) 

http://www.ndci.org/research
http://npcresearch.com/reports-publications/
http://www.ncsc.org/services-and-experts/areas-of-expertise/problem-solving-courts.aspx
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found it useful to connect practices to core principles (Hall & Suskin) (National Association for 

Court Management, 2012/2013).  A recognition of the importance of data was also emphasized 

during this period (Durham & Becker, n.d.) (National Center for State Courts, 2012) (National 

Center for State Courts, 2010).   

In the mid-2000s the National Center for State Courts released its CourTools product, 

which was designed to help courts measure and manage their performance through the use of easy 

to follow data gathering, analysis, and reporting processes.9  A natural step in the evolution of 

performance measurement has been the refinement of these tools and an articulation of the benefits 

of the systematic integration of performance measurement into the work of the courts for the 

purposes of performance management.  This has been done in part through the development of an 

analytical framework, the purpose of which is to help courts select relevant performance indicators 

through the identification of key court activities and administrative, organizational, and 

institutional goals. (Clarke, Schauffler, Ostrom, Ostrom, & Hanson, 2008)  The application of 

these tools and these experiences have helped courts develop common definitions and introduce 

specific and measureable benchmarks and operational goals into their work. 

The components and the benefits of such an approach have been perhaps most fully 

expressed in and tested through the National Center for State Court’s High Performance Courts 

Framework (HPCF) (Ostrom & Hanson, 2010).  The acknowledgement in the HPCF of the 

importance of court culture on court performance and the relevance of performance measurement 

and management-related activities reflects a reality that now seems undeniable, and a practicality 

that is welcomed. The HPCF represents an evolution of the court performance model in that it 

provides the court community with a context and rationale for justifying their efforts toward 

                                                           
9 See, e.g., National Center for State Courts, CourTools at http://www.courtools.org/.  (Last accessed March 

18, 2016.) 

http://www.courtools.org/
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achieving high performance, and a vocabulary and a template for doing so.  These are attributes 

that are associated with the mainstreaming of an evaluative approach to public management 

(Williams & Hawes, 2003). 

 

Constraints and Context:  The Impact of Court Structure and Culture on Performance 

Measurement and Performance Management  
 

Court Structure.  

 

Research suggests that since “unification is not an end in itself, but rather a means for 

realizing a set of goals and objectives” the issue of the degree to which a state court system is 

organized may matter less than whether the structure in place supports the realization of a set of 

goals and objectives (Henderson & Kerwin, 1984).  Accordingly, it is “less important whether the 

locus of authority is centralized or not than that there is a coherent policymaking process at the 

system and trial court levels” (Henderson & Kerwin, 1984).    

The notion that unification of a state’s court system is the one best way for the judicial 

branch to be organized no longer has the appeal or the relevance it once did.  Amid criticisms that 

calls for unification fail to account for the practical realities and management inefficiencies that 

rigid and tight state-level coordination and control of the courts can have (Gallas, 1976-1977), 

calls for unification have given way over the last several decades to creative and practical 

recommendations about ways the branch can organize its activities for system improvement.   

These new approaches involve collaborating and harnessing energy and ideas through 

shared leadership on judicial councils and advisory groups, and through the creation of Centers of 

Excellence, which can help ensure that knowledge is generated, shared, and used to develop and 

advance branch-wide objectives (Mundell & Jefferson, n.d.).  Such an approach can also help 

reduce the “tug” that sometimes exists in state-local court relations by reframing the debate about 
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what can sometimes be seen as competing goals of uniformity and local control.  This approach 

can also provide opportunity in discussions for planning, prioritizing, and collective action in ways 

likely to promote system improvement.  Such “coordinated decentralization” can also be a more 

appealing and efficient way for trial court judges to engage with state leaders on issues that are of 

both local and state-wide import (Lipscher & Conti, 1991), especially in states in which there is a 

strong tradition, as there is in Texas, of local control of the courts.    

Such an approach takes commitment, effort, skill, and vision.  The maintenance of a system 

of state-local relations that is “loose enough to allow each court to adapt those standards flexibly 

to local conditions, but taut enough to keep everyone pulling together to achieve statewide 

common ends,” requires that all those involved in the effort see value to engaging with it on an 

ongoing basis (Lipscher & Conti, 1991).  Creating an environment which allows court officials, 

whether at the local or state level, to participate in ways that allows for them to add value on the 

basis of their unique perspective is one way of ensuring that the engagement necessary to support 

this manner of operating will be sustained.   

For example, a state administrative office can be most effective in dealing with those issues 

that require an overall perspective of the judiciary (Henderson & Kerwin, 1984).  State-level 

leaders (perhaps in the form of involvement of the chief justice or state court administrator) may 

also be in a better position than local court leaders to articulate the need for and offer ways to 

“balance the legitimate demands for judicial accountability against the need to protect the integrity 

(and independence) of the courts” (Henderson & Kerwin, 1984).  Local courts, on the other hand, 

may be in a better position than state administrative offices to be responsive to the county units of 

management and negotiation that matter to them.  Within these county units are the people and 

customs that make up the “contingent and interrelated relationships” that characterize local 
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operations (Gallas, 1976-1977).  Local court leaders are arguably best positioned to represent the 

court’s interest in the negotiations that take place within the county sphere in that they are sensitive 

to the economic and political structures that impact the courts’ interest (Mundell & Jefferson, n.d.).  

Solutions to justice challenges that emerge from these local interactions can present state court 

leaders with a diversity of approaches that is ripe for study from a statewide perspective and which 

can in turn be helpful to statewide planning efforts.   

Much can also be said about the value that state court offices can offer by way of a 

planning, research, and development function, as opposed to a controller of operations function 

(Gallas, 1976-1977).  The analysis of system functioning—not for the purpose of controlling but 

for the purpose of planning and guiding—is an important sustaining feature of such a “loosely 

coupled system,” and such activity in the state court context can help ensure that such a system 

does not balkanize to the point that its core principles become diluted (Hirschorn, 1994), and that 

differences among courts (in terms of procedures, resources, priorities, and performance)  emerge, 

persist unchecked, and become institutionalized.  Such activity can also help ensure that “lessons 

learned” are not just documented, but that they are also evaluated for their relevance, utility, and 

optimal application (Patton, 2001).  Such work can also position the state court office to assist 

courts in keeping a focus on desired performance ends while taking advantage of means-related 

insights gathered over time from the local level. 

 

Court culture.  

 

The evolution in thinking about measuring court performance challenged prevailing 

wisdom and pointed researchers and court leaders in new directions, particularly as it relates to 

questions dealing with the degree to which issues of structure should orient thinking about 

performance (if at all), or whether there may be other issues that are just as important to consider.  
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Whereas the link between court structure and performance may be indirect (Rottman & Hewitt, 

1996), court culture appears to be directly related to performance generally, and to change 

management specifically, as “[T]he … culture of judges and managers shapes the application of 

policies and procedures in virtually all areas of court work [emphasis added] (Ostrom & Hanson, 

2010).  

Culture will also dictate whether a court or court system is likely to pursue becoming a 

learning organization, i.e., one that is self-aware and one that values and is organized to capitalize 

on the acquisition of knowledge gained through the collection and review of performance-related 

information.  If such an orientation does in fact exist, culture will define the context in which any 

work designed to develop or implement improvements is done.   

A sensitivity to issues of culture and context is a critical element of generating evaluation 

results that are useful.  Indeed, the usefulness of an evaluation is dependent on an evaluator’s 

sensitivity to all of the dimensions of context that exist within an organization’s orbit, including 

an organization’s funding cycles; the political, cultural, and legal environment in which the 

organization operates; and the decision-making context in the organization (Rog, 2012) (Moos, 

1988) (Roberts-Gray & Schierer, 1988). Context will define whether and when processes and 

programs are evaluated, why they are evaluated, how they are evaluated, what will count as 

actionable evidence, and whether anything is done as a result of the information that is generated 

(Fitzpatrick, 2012).   

This sensitivity to context naturally informs planning for the timing, scope, and delivery of 

evaluation services.  Accordingly, what is needed when designing evaluation approaches is a 

context-sensitive way of ensuring that the full range of issues of interest are reflected in the 

approach taken.  Sometimes this means that evaluation efforts will be “design poor and data rich,” 
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but taking time to assess context issues and their implications can preserve scarce evaluation 

resources and may help ensure that evaluation activities align with the needs and expectations of 

the entity being evaluated (Rog, 2012).  Such an approach may also promote buy-in by both 

leadership and staff to the evaluation process and product and an improved learning culture in an 

organization (Carman, 2013).  Sensitivity to context is an important are of evaluation practice, and 

tools are emerging in the evaluation literature that can help promote context assessment which can 

in turn help promote responsive and actionable outcomes (Conner, Fitzpatrick, & Rog, 2012).   

In addition, while courts are generally not known as self-aware or self-correcting “learning 

organizations,” recent research on court culture suggests that a court’s governance model, 

organizational structure, and administrative practices are associated with the level of receptivity 

of a court to change, and perhaps the adoption of evaluative ways of (individual and corporate) 

thinking and acting (Saari, 1982) (Tobin, 2004) (Ostrom, Ostrom, Hanson, & Kleiman, 2007).    

 

Knowledge Acquisition through Evaluation Capacity Building  

 

Evaluation capacity building defined. 

 

Evaluation capacity building (ECB) is defined as:  “a context-dependent, intentional action 

system of guided processes and practices for bringing about and sustaining a state of affairs in 

which quality evaluation and its appropriate uses are ordinary and ongoing practices within and/or 

between one or more organizations/programs/sites” (Stockdill, Baizerman, & Compton, 2002).   

ECB and evaluation are not the same thing, but they are complementary processes.  

Arguably a “legitimate, important, professional practice in its own right,” ECB supports, 

contextualizes, and advances evaluation and helps ensure its appropriate, sustained, and intentional 

use (Stockdill, Baizerman, & Compton, 2002).  It arises from and requires a holistic perspective 

of organizational responsibility and activity and is focused on … “the organization as a system and 
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its structure, culture, and everyday practices, with the intent to create and sustain a home for 

professional expert program evaluation and its uses” (Stockdill, Baizerman, & Compton, 2002).  

ECB is focused on the organizational changes needed to integrate evaluation practice and use with 

the goal of: 

strengthen[ing] and sustain[ing] effective program evaluation practices 

through … (1) increasing an organization’s capacity to design, implement, 

implement, and manage effective evaluation projects; (2) accessing, building, 

and using evaluative knowledge and skills; (3) cultivating a spirit of 

continuous organizational learning, improvement, and accountability, and (4) 

creating awareness and support for evaluation as a performance improvement 

strategy. (King, 2007)   

 

Building the capacity of public organizations to do and use evaluation is a topic that has 

been receiving increasing attention in the evaluation community in recent years (Cousins, Goh, 

Elliott, & Bourgeois, 2014) (Labin, Duffy, Duncan, Wandersman, & Lesesne, 2012).  The 

relevance of and growing interest in ECB is associated with the increase in the popularity of 

results-based management.  Effective responses to calls for public sector leaders to “manage for 

results” must include systems of performance measurement and management that contain an 

evaluation component.  Developing and sustaining ECB practices and the evaluation culture and 

performance improvements that can result from them are part of the “promise of ECB” which has 

been identified as “an important aid to sound governance” and “a means to help achieve high levels 

of Public Sector performance” (Stockdill, Baizerman, & Compton, 2002).  

ECB can arise from factors that are internal (such as a leader’s desire to increase evaluation 

within the organization) or external (such as the requirements of a funding body) (Labin, Duffy, 

Duncan, Wandersman, & Lesesne, 2012).  These factors are important and undoubtedly relate to 

the perceived and actual need for and motivation to engage in ECB practices, and to the likelihood 

that ECB efforts will be successful.   
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A variety of strategies can be used to promote ECB.  Those reported to be useful include 

hiring staff with evaluation-related technical skills; providing staff with networking, training and 

professional development opportunities; providing individuals with access to experts in the field; 

involving staff in planning and conducting evaluation studies; and holding appropriate staff 

accountable for results (United States Government Accountability Office, 2014).   

ECB activities have been shown to result in changes to both individual and organizational 

practice and behavior.  At the individual level, efforts to promote ECB have been shown to produce 

positive changes in the attitudes, knowledge, and behaviors regarding the planning for and 

conducting of evaluations, and in areas related to facilitation, leadership, group-based work, and 

reporting on evaluation findings (Labin, Duffy, Duncan, Wandersman, & Lesesne, 2012).  At the 

organizational level, outcomes associated efforts to promote ECB include advances in areas 

important for the introduction and sustaining of evaluation practices—the development of 

evaluation-related processes, policies, and practices; enhancement of organizational leadership 

and culture; the mainstreaming/routinization of evaluation practices; and in the area of securing 

resources to evaluation activities (Bourgeois, Chouinard, & Cousins, Understanding 

organizational capacity for evaluation: Synthesis and integration, 2008) (Labin, Duffy, Duncan, 

Wandersman, & Lesesne, 2012).  

 

Evaluation capacity building implementation and challenges.  

 

 Its value in promoting accountable and efficient practice notwithstanding, building and 

sustaining evaluation capacity remains a challenge in many organizations.  This is understandable, 

since barriers to ECB are oft-encountered realities of life in public organizations, like courts, where 

performance demands and expectations may vary and be ill-defined, misinformed, or unrealistic, 

and where resources may be limited or insufficient.  Because it can threaten or break valued 
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traditions, disrupt alliances and weaken loyalty, evaluation can also be seen as risky (Williams & 

Hawes, 2003).  Evaluation fatigue, a lack of organizational leadership, internal politics, attempting 

to conduct evaluations without an ECB strategy, and staff turnover can all be barriers to an 

organization’s success in building capacity to do and use evaluation (Bourgeois, Chouinard, & 

Cousins, 2008) (Torres & Preskill, 2001).   

Research into ECB efforts has resulted in the identification of enabling conditions 

necessary for capacity building efforts to succeed.  These include the need to involve a sufficient 

number of staff in evaluation activities, the need for organizational leaders to support evaluation, 

the need to establish and maintain strong relationships across the organization’s sectors, and the 

need to make sure that ECB efforts are responsive to the organizational climate (Bourgeois, 

Chouinard, & Cousins, 2008)  Further, successful ECB and evaluation efforts require broad-based 

demand, and the evaluation purpose must be tailored to meet the scope and target of the demand 

and the source(s) from which it emanates  (Stockdill, Baizerman, & Compton, 2002).  

This research has also resulted in the identification of guidance for organizations regarding 

how they can integrate evaluation and ECB practices into their organization’s culture.  These 

include identifying people who are likely to regard evaluation as a work-related enhancement; 

making evaluation staff accessible; designing evaluation approaches so that they are sensitive to 

context; better reporting of and communication about evaluation findings; connecting evaluation 

practices to a theory of change; ensuring that evaluation activities aren’t exclusively compulsory; 

and working to build trust in evaluators, the evaluation process, and evaluation results (Williams 

& Hawes, 2003).   

As evaluation theorists and organizational leaders have worked through the challenges of 

evaluation capacity building, questions have been identified which, if answered, can provide 
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guidance to those interested in establishing and supporting ECB practices.  These questions include 

the following:   

 What is the specific value that evaluation offers to an organization?  In terms of 

time and dollars, evaluation needs compete with other needs.  What are the 

specific benefits to be gained from ECB activities?   

 How does the potential value of ECB differ from that of a one-time evaluation?  

Does ECB always offer more? 

 What is the relationship between a successful ECB initiative and organizational 

capacity?  Strong leadership is key to successful ECB, but what is the best way 

to ensure that a “virtuous cycle” of ECB and an increase in organizational 

capacity to do and use evaluation occurs? 

 What are the reasons for the resistance to effort to promote ECB and evaluation 

generally?  To what degree is such resistance due to the failure of evaluators 

and ECB promoters to articulate a rationale that institutionalizing evaluation is 

a value-added activity to an organization’s mission and purpose? (Leviton, 

2013) 

 

An organization’s efforts to answer these questions can be of help to those involved in 

designing an evaluation plan for their organization.   
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Methodology 

 

Overview  

 

 This project relied heavily on literature from the evaluation profession dealing with 

evaluation capacity building (ECB).  While not specific to courts or the judiciary, ECB is an 

established and important practice in the field of evaluation, and one which arguably has 

applicability to the judiciary at both the local (operational) and state (policy) level.  OCA is in a 

key position to raise the profile and advance the utility of evaluation throughout the judiciary, and 

it is important to know whether its existing administrative structure, organizational activities, and 

positioning relative to its state partners are likely to support its interest in doing so.  Assessing 

OCA’s capacity to do and use evaluation according to a framework developed that factors in both 

internal and external dimensions of capacity building allows for the establishment of current levels 

of functioning and the identification of targets for evaluation capacity-related growth and 

development. 

It should be noted that much of the evaluation literature deals with “programs,” which can 

generally be defined as “a complex of people, materials, and organizational structures having a 

particular objective” (Alkin, 2011).  Courts are perhaps more likely to be organizations in which 

bundles or domains of processes abide rather than programs as formally understood.  Such 

organizations are still appropriate for and can still benefit from the study, however, to ensure that 

performance objectives are defined and being met (Marz, 2013).    

 Evaluation capacity building must be connected to the demand for evaluation in order for 

it to be successful—it is not likely to be supported or valued if it is not seen as relevant and 

responsive to leadership’s needs and interests.  OCA was able to gain insight into the evaluation-

related needs and interests that exist at the local court level by looking at survey results from judges 
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and courts’ administrative staff to a survey that was conducted in connection with the Texas 

Judicial Council’s Shared Solutions 2.0 initiative.  This project brought teams from jurisdictions 

around the state together to develop performance-related action plans pursuant to a performance 

framework encompassing nine key characteristics of court performance, each with ten operational 

benchmarks.  While not administered for the express purpose of assessing evaluation demand, 

conducting a survey on these issues can reveal areas of need and interest which are an important 

point of reference for OCA’s capacity building activities.  It should be noted that the survey results 

referenced in this paper are not intended to be reflective of the current needs and interests of Texas’ 

trial courts; they are included as an example of what the results of a survey of judges and court 

staff on performance issues may look like.   

Survey responses can be organized in a way that allows for the classification and 

prioritization of need and interest at the local court level—by overall score of a characteristic of 

court performance; by scores within individual operational benchmarks within a performance 

characteristic; by respondent role; and by alignment of the scores between respondents.  These and 

other approaches of sorting and classifying the results have implications for OCA’s evaluation-

related work, as they point to areas of self-reported “high” and “low” functioning in key areas and 

reveal areas of operation that may benefit from study.   

 Finally, in an effort to identify successful approaches of engaging the trial court community 

on evaluation issues, outreach was conducted to the lead staff in the court/judicial services division 

in the administrative office of the courts in three non-unified states, like Texas, to determine 

whether and how they undertake evaluation-related services, the scope of and authority for such 

activities, and the knowledge transfer protocols used to advance learning and improve practices 

within the branch.   
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This balanced approach of: 1) assessing OCA’s capacity to do and use evaluation through 

the use of a proposed ECB framework; 2) reviewing performance functioning information and 

evaluation-related themes emerging from judge and court staff self-reporting of performance in 

key areas; and 3) looking at similar states’ models of outreach, service and knowledge generation 

and transfer can provide OCA decision-makers with a roadmap for how advances in ECB within 

the agency can be made.   

 

Assessing OCA’s Capacity to Do and Use Evaluation 

  

The framework to assess OCA’s ability to do and use evaluation is taken from the 

Bourgeois and Cousins article “Understanding Dimensions of Organizational Evaluation 

Capacity” (Bourgeois & Cousins, 2013).  The framework was developed to be used by 

organizations to assess their capacity to do and use evaluation for the purposes of performance 

measurement and results-based management, and to assist them in identifying the steps needed to 

maximize their capacity to do and use evaluation.   

The framework takes into account organizational factors that have been identified in the 

ECB literature as those that can have an impact on efforts to develop or increase capacity to do 

and use evaluation.  These are an organization’s environment, an organization’s structure, an 

organization’s culture, and the openness of the organization’s leadership to evaluation generally.  

Certain specific activities associated with these factors are considered “antecedent conditions” of 

ECB generally and the capacity to do evaluation specifically.  These antecedent conditions include 

the competencies of evaluation staff, a commitment within the organization to the professional 

development of those charged with some responsibility for evaluation, the presence of evaluation-

oriented incentives in the organization, and the degree to which both formal and informal methods 
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of communication promote the flow of information within the organization, both horizontally and 

vertically (Cousins, Goh, Elliott, & Bourgeois, 2014).     

The framework includes three dimensions of the capacity to do evaluation and three 

dimensions of the capacity to use evaluation.  The dimensions associated with the capacity to do 

evaluation are human resources, organizational resources, and evaluation planning and activities.  

The dimensions associated with the capacity to use evaluation are evaluation literacy, integration 

with organizational decision-making, and learning benefits.   

These dimensions are further broken down into subdimensions which describe activities 

by which alignment with them can be measured.  The framework also includes descriptors of the 

quality and type of evaluation-related activity that represents a level of capacity—“low,” 

“developing,” “intermediate,” or “exemplary.”  The template is attached to this report as Appendix 

A.   

The Administrative Director of the Office of Court Administration, the Director of the 

Research and Court Services Division (the author), the Manager of the Research and Court 

Services Division’s Judicial Information Section, and the division’s Research Specialist applied 

the framework to current OCA operations.  Each of these individuals has a role in doing and/or 

using evaluation that is conducted or overseen by OCA.   

Each individual completed the assessment independently and then discussion took place to 

reconcile the scores and discuss their implications.  The scoring approach was as follows: one 

point was assigned to subdimensions within each dimension in which the level of activity was 

deemed to be “low,” two points were assigned to subdimensions within each dimension in which 

the level of activity was deemed to be “developing,” three points were assigned to a subdimensions 

within each dimension in which the level of activity was deemed “intermediate,” and four points 
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were assigned to subdimensions within each dimension in which the level of activity was deemed 

to be “exemplary.”  The scores reported are the average scores of the four respondents. 

 

Assessing Trial Court Needs and Interests  

  

 Data collected in connection with the Texas Judicial Council’s Shared Solutions 2.0 

initiative was used to assess areas of need for and possible interest in OCA-provided evaluation 

services.  Shared Solutions 2.0 involved bringing together a varied group of thirteen stakeholders 

from all levels of the state’s trial courts, a district clerk, and representatives from counties, the 

defender community, and the private sector to identify and define governing, planning and 

operational performance characteristics to which courts should aspire.  The work was facilitated 

by the National Center for State Courts. The performance characteristics that emerged from this 

effort were as follows:   

 Access to Justice 

 Caseflow Management 

 Data-Driven Management 

 Financial Management 

 Governance 

 Procedural Fairness 

 Professional Development 

 Strategic Thinking and Planning 

 Technology Resources

 

Each of these characteristics has ten operational benchmarks associated with it.   

Thirteen teams from across the state were then brought together for a Shared Solutions 2.0 

Summit to develop action plans providing for improvements relative to one (or more) of the 

characteristics.  Team progress was to be monitored and supported by OCA’s Research and Court 

Services Division staff.   

Teams from the participating jurisdictions were made up of county auditors, county clerks, 

county clerk staff, county commissioners, county court judges, court administrators, other court 

staff, a prosecutor, district clerks, district clerk staff, district court judges, finance and budget staff, 



38 
 

information technology staff, municipal court staff, municipal court judges, justices of the peace, 

justice court staff, a probation office, and a defender. 10 

Prior to gathering for the summit, all team members were asked to complete a survey 

regarding the level of functioning in their jurisdiction pursuant to each of the performance 

characteristics and the operational benchmarks that define them.  On a scale from one to five (1= 

Never, 2= Seldom, 3=Sometimes, 4=Often, 5=Almost Always), respondents were asked to 

indicate whether the benchmarks were being met in their jurisdiction.  The survey questions are 

attached as Appendix B.  The data set that resulted was used to generate a profile of performance 

functioning. 

While all participants were invited to complete the survey, only those responses submitted 

by individuals identifying themselves as judges and court mangers/supervisors/other staff were 

analyzed for this project.  Three of the nine performance characteristics were chosen for this 

project.  They are governance, caseflow management, and strategic thinking and planning.   

Governance is defined as the means by which the activities within the court are controlled 

or directed. It relates to the relationship between judges and coordinators/administrators within a 

court, the relationships among courts and between the courts and county partners, and generally to 

the way decisions affecting the courts are made.  Caseflow Management is defined as the set of 

actions a court takes to control the legal process of the movement of a case through the court, 

through scheduling and monitoring key case events.  Strategic Thinking and Planning is defined 

                                                           
10 Teams were from Bexar County, City of Dallas, Dallas County, El Paso County, Fort Bend County, City 

of Fort Worth, Harris County, Lubbock County, Montgomery County, Nolan County, Tarrant County, 

Travis County, and Uvalde/Medina/Real counties.  
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as the processes a court uses to identify and prioritize issues needing attention and the manner in 

which they are to be addressed.     

These characteristics were selected because they are amenable to evaluation by Research 

and Court Services Division staff and because they implicate cultural, structural, and applied 

performance-related areas of operation.  Total scores in these three areas make up the majority of 

the low scores in the survey.11 

 

 

Court Services Delivery Models 

  

A state-level administrative office’s outreach to courts to engage them in performance-

related activities and support their work in establishing and meeting performance-related 

objectives is a challenge in states, like Texas, that are not unified and in which the sensitivity to 

and interest in performance measurement and management at the local court level is highly 

variable and individualized.  The challenge can be made more or less difficult and more or less 

productive based on: 1) the models used to engage local courts on issues of planning, performance, 

and evaluation; 2) the authority used to support these models; and 3) the methods used to transfer 

the experience gained from these engagements from one jurisdiction to another.   

Meeting these challenges can be impacted by: 1) a state office’s level of capacity to do and 

use evaluation; 2) the perceived relevance and importance of the topic(s) being explored; 3) the 

value-added to local courts associated with these activities; and 4) the degree to which these 

activities are perceived as being done to local courts (an audit orientation) or for them (an 

evaluation orientation).    

                                                           
11 67% and 62% of the 30 lowest scores were in these three areas, for judges and court staff, respectively.   
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Outreach was conducted to lead staff in the administrative office of the courts (or 

equivalent office) in three states to gain insight into how other states conduct this work.  The states 

were selected because, like Texas they are not unified.  They do, however, have state-level offices 

responsible for providing a range of services to trial courts.  The three states are Arizona, Ohio, 

and Virginia.   Information was gathered about the organization, authority, staffing, budget and 

auditing/consulting/evaluation and research practices.  The questionnaire used to conduct these 

interviews is attached is attached as Appendix C. 
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Findings 

 

Assessing OCA’s Capacity to Do and Use Evaluation 

 

The tables below includes the findings of the application of the evaluation capacity 

framework to current activities of OCA.  Overall, while OCA’s capacity to both do and use 

evaluation are at the low-end of the “developing” range, there may be areas in which capacity is 

emerging.  See tables 3 and 4. 
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Table 3:  OCA Capacity to Do and Use Evaluation Scores—Level of Functioning by 

Dimension. 

 

 

OCA Capacity to DO Evaluation 
Level of 

Functioning 

Avg. Points/ 

Subdimension 

Avg. 

Points/ 

Dimension 

Consensus 

Among 

Scorers?* 

Dimension I - Human Resources Intermediate  2.4  

Staffing Low 1.3  Y 

Evaluation logic and technical skills Developing 2.1   

Communication and interpersonal skills Developing 2.8  Y 

Professional development Developing 2.4  Y 

Leadership Intermediate 3.5  Y 

Dimension 2 - Organizational Resources Developing  1.9  

Budget Low 1.8   

Ongoing data collection Developing 2.0   

Organizational infrastructure Developing 2.0   

Dimension 3 - Evaluation Planning and Activities Developing  2.1  

Evaluation plan Low 1.3  Y 

Use of consultants Developing 2.5  Y 

Information sharing Low 1.5  Y 

External supports Developing 2.6  Y 

Organizational linkages Developing 2.8  Y 

Overall OCA/RCSD Capacity to DO Evaluation Developing  2.2  

        

 

OCA Capacity to USE Evaluation 
Level of 

Functioning 

Avg. Points/ 

Subdimension 

Avg. 

Points/ 

Dimension 

Consensus 

Among 

Scorers?* 

Dimension 4 - Evaluation Literacy Developing  2.0  

Involvement in evaluation Intermediate 2.4   

Results-management orientation Low 1.6   

Dimension 5 - Integration w/ Org’l Dec.-Making Developing  2.4  

Management processes Developing 2.5  Y 

Decision support Developing 2.3  Y 

Dimension 6 - Learning Benefits Developing  2.6  

Instrumental/conceptual use Intermediate 3.1   

Process use Developing 2.1  Y 

Overall OCA/RCSD Capacity to USE Evaluation Developing  2.2  

* “Consensus” is defined as a difference of less than one point. 
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Table 4:  OCA Capacity to Do and Use Evaluation Scores—Level of Functioning Ranking. 

 

Capacity Level Sub-Dimension* Dimension** 
Avg. 

Score 

Antecedent 
Condition 
for ECB? 

Low  Staffing HR 1.3 Y 

  Evaluation plan EPA 1.3  

Possible Emerging  Information sharing EPA 1.5 Y 

Capacity Results-management orientation LIT 1.6 Y 

 Low >  
Developing 

Budget OR 1.8  

Developing  Ongoing data collection OR 2  

 Organizational infrastructure OR 2 Y 

 Process use LRNG BENS 2  

 Evaluation logic and technical skills HR 2.1 Y 

 Decision support INT/ORG DM 2.3  

 Professional development HR 2.4 Y 

  Involvement in evaluation LIT 2.4  

Possible Emerging  Use of consultants EPA 2.5  

Capacity Management processes INT/ORG DM 2.5  

Developing >  External supports EPA 2.6 Y 

Intermediate Communications and interpersonal 
skills 

HR 2.8 Y 

  Organizational linkages EPA 2.8 Y 

Intermediate  Instrumental/conceptual use LRNG BENS 3.1  

Possible Emerging Capacity                 
Intermediate >                   
Exemplary 

Leadership HR 3.5 Y 

* Items in maroon relate to the capacity to do evaluation, and items in blue relate to the capacity to use evaluation. 

** HR = Human resources; OR = Organizational resources, EPA = Evaluation planning and activities, LIT = Evaluation 

literacy, INT/ORG DM = Integration with organizational decision making, LRNG BENS = Learning benefits. 

 

Finding 1.  An evaluation capacity building assessment has applicability to OCA’s 

 efforts to build evaluation capacity.   

 

Applying the capacity assessment framework to OCA operations has been useful to the 

agency’s initial efforts to develop an evaluation capacity building plan.  Even though here were 

slight differences among the reviewers in the way each operationalized the levels of functioning 
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within the subdimensions, there was consensus among the reviewers in 11 of the 19 (58%) 

subdimensions.   

Reviewers were generally in agreement in scoring capacity in subdimensions associated 

with human resources, and evaluation planning and activities—both dimensions in the capacity to 

do evaluation category, and in the area of Integration (of evaluation) with organizational decision-

making, in the capacity to use evaluation category.  There were lower levels of agreement among 

reviewers regarding capacity scores in subdimensions associated with organizational resources in 

the capacity to do evaluation, and in subdimensions related to evaluation literacy in the capacity 

to use evaluation. 

In a debriefing session following the scoring it was observed that a reviewer’s position 

within the division/agency had an impact on scoring.  It appears that perspective, proximity to and 

responsibility for evaluation planning and related activities affects the perceived level of 

functioning.  Areas that could be targeted for improving evaluation capacity were apparent after 

using the tool, and it was agreed by reviewers that its use was of significant benefit for planning 

purposes.   

Finding 2.  OCA is in the “developing” mode in its capacity to do evaluation.  

Scores ranged from a low of 1.3 out of 4.0 in the area of staffing, to a high of 3.5 out of 4.0 

in the area of leadership.  The overall score for in the area of the capacity to do evaluation was 2.2, 

at the low end of the “developing” range.   

In the area of the capacity to do evaluation, a “low” capacity designation was associated 

with subdimensions related to the designation of and formal opportunities for advancement for 

evaluation staff (staffing); the existence of a sufficient budget dedicated to evaluation activities 

(budget); the existence and robustness of an evaluation plan (evaluation plan); and in the area of 
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the degree to which evaluation staff share information about evaluation projects with organization 

staff and the degree to which knowledge management standards exist and are used (information 

sharing).   

In the area of the capacity to do evaluation, a “developing” capacity designation was 

associated with subdimensions related to the extent of technical and project management skills 

possessed by key staff (evaluation logic and technical skills); the clarity of reports and the 

accessibility of evaluation staff (communication and interpersonal skills); and the level of 

engagement of key staff in evaluation-related professional development opportunities 

(professional development).   

A “developing” capacity designation was also associated with the availability, quality, and 

relevance of performance information (ongoing data collection), the degree to which an evaluation 

orientation exists and is supported within the organization (organizational infrastructure), the 

nature of the use of consultants and the roles of and relationship between consultants and 

evaluation staff (use of consultants), the existence and strengths of the relationship between the 

organization and key evaluation organizations and resources (external supports), and the proximity 

of the evaluation unit to key management staff and the degree to which evaluation staff 

communicate with clients and related parties about evaluation issues (organizational linkages). 

In the area of the capacity to do evaluation, an “intermediate” capacity designation was 

associated with the experience and sensitivity to the value of evaluation of those individuals in the 

agency with senior or executive level responsibility (leadership).   

Finding 3.  Most of the low scores received in areas associated with the capacity to 

 do evaluation represent antecedent conditions for successful ECB practice. 

 

 “Low” scores were received in areas related to the designation of evaluation staff and the 

presence of opportunities for their advancement (staffing), the existence of a sufficient budget 
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dedicated to evaluation activities (budget), the existence and robustness of an evaluation plan 

(evaluation plan), and in the degree to which evaluation staff share information about evaluation 

projects with organization staff and the degree to which knowledge management standards exist 

and are used (information sharing).  All but one of these (budget) are considered areas in which 

higher capacity levels may be needed to support successful ECB activities.  

 

Finding 4.  OCA is in the “developing” mode in its capacity to use evaluation. 

  

Scores ranged from a low of 1.6 out of 4.0 in the area of results-management orientation, 

to a high of 3.1 out of 4.0 in the area of instrumental/conceptual use.  The overall score for in the 

area of the capacity to use evaluation was 2.2, at the low end of the “developing” scale.   

In the area of the capacity to use evaluation, a “low” capacity designation was associated 

with subdimensions related to the existence and clarity of organizational outcomes associated with 

evaluation (results-management orientation).    

In the area of the capacity to use evaluation, a “developing” capacity designation was 

associated with the accessibility of and general value assigned to the work of evaluation staff 

(management processes), the degree to which key the existence and strength of the relationship 

between evaluation findings and organizational policy decision (decision support), and the degree 

to which evaluation clients incorporate evaluation findings in their work (process use). 

In the area of the capacity to use evaluation, an “intermediate” capacity designation was 

associated with the degree to which key staff within the organization are aware of and 

knowledgeable about evaluation principles and how they can be applied to the agency’s work 

(involvement in evaluation), and the degree to which evaluation findings are used as a basis for 

change (instrumental/conceptual use). 
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Finding 5.  Capacity scores in nearly half of the areas suggest that an emerging 

 capacity to either do or use evaluation may be present. 

 

 While no trend data are available to reveal patterns in movement, scores in 10 of 19 (53%) 

subdimensions suggest that there may be characteristics of practice that would benefit from 

attention.  These are areas in which the scores are within one-half point of being at the next highest 

level.  Six of these subdimensions are those considered to be antecedent conditions of successful 

ECB practice.   

 

Assessing Trial Court Needs and Interests  

It is criticial that evaluation capacity building efforts align with evaluation-related needs 

and interests.  Results to a survey of judghes anc orut staff was were used to idnetify areas that 

may be suitable for study.  The information that follows is not intended to reflect current levels of 

performance and need; it is intended only to be illustrative of the way in which a survey regarding 

performance issues can inform OCA’s ECB-related efforts.  While results were categorized by 

respondent role (i.e., judge or court staff) only and not, for example, by county or other relevant 

jurisdictional variable, these survey results reveal areas which may be suitable for evaluation.  See 

Table 5 for a list of all scores by respondent and performance area. 

 

Finding 6.  Surveying courts on performance issues can highlight evaluation-related 

 needs and reveal potential performance improvement targets.   
 

In the tables that follow it will be seen that scores in the three performance areas reviewed 

vary by performance characteristic.  It will also be noted that scores can vary, in some cases widely, 

across individual operational benchmarks within a performance area, as well as by respondent role.   

Sorting results by overall score can assist in the targeting of areas in need of performance 

improvement.  Those areas in which low levels of performance have been reported might be 
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prioritized for review and action.  The alignment, or lack thereof, of scores between respondents 

by role and among respondents overall (e.g., within a particular jurisdiction) can also help in the 

identification of areas of operation suitable for review and improvement, though the evaluation 

approach taken to explore the dynamics of performance activity may be different depending on 

the area of performance and the scoring results.   

Establishing a “cut-off” in order to isolate high and low scores also appears to be helpful.  

Clusters of high scores within a performance area may suggest that organizational assets exist 

which can serve as the basis for improvement in other areas.  Clusters of low scores within a 

performance area may suggest that the area is in need of immediate attention. 

A few examples will help illustrate how the sorting of scores from a performance survey 

such as the one used can orient capacity building activities and build support for evaluation-related 

activities.  These are as follows: 

 Survey responses reveal that the area of strategic thinking and planning is one where low 

scores abound.  Judges reported low scores for six of the 10 operational benchmarks in this 

area of performance, and combined scores in this performance area were lower overall than 

in either of the other two areas.  These results may suggest that judges place low value on 

being strategic in planning and action, and/or that institutional supports for operating in a 

more strategic way are absent or lacking.   

 Some of the highest levels of misalignment of judge and court staff scores were in the area 

of governance, where it appears judges and court staff appear to hold very different views 

about the clarity of the role, responsibilities, and authority of both the 

presiding/administrative judge and the court coordinator/administrator.  In these cases of 

misalignment, judge scores are lower than court staff scores.  These results may suggest a 

low level of knowledge on the part of judges about the work that administrative staff do, 

and they may implicate the ease with which organizational changes are planned for and 

carried out, if they are planned for and carried out at all. 

 Three of the ten combined lowest scores were in the area of caseflow management, dealing 

with the use of continuances, the use of case processing time standards, and the meeting of 

time standard goals relating to trials.  In all but one of these areas (limiting the use of 

continuances), judges reported lower scores than court staff.  These results may suggest a 

lack of coordination among system actors (e.g., prosecutors, defense bar, and sheriff’s 

office) and have implications for policymaking regarding time standards, case processing 
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data collection and analysis, and system-wide collaboration.  While the overall scores in 

this performance area were closer to the low range than the high range, judge and court 

staff scores were highly aligned in the area of caseflow management.  This may suggest 

that a consensus regarding performance in this area exists and that study and process 

improvements may be easier to achieve in this area than in areas where alignment was low.   

 Overall, judges reported more than twice as many low scores (10) than court staff (4).  

Twenty of the thirty (67%) lowest overall scores in total (n=60) were reported by judges. 

The average judge score across all three performance areas reviewed was 68, compared to 

an average court staff score of 74.  This result may suggest that judges are less 

knowledgeable about and/or engaged in activities oriented to performance.     

 

Given the loosely-coupled nature of courts within counties in Texas and the highly 

individualized orientation many judges and court coordinators have, results of surveys like the one 

used can both prompt and inform discussion about the benefits of shared court performance values 

within a county, and within the branch.  These results can also reveal areas where consensus may 

be difficult to reach and where shared values regarding performance may not be achievable.  Such 

findings could be used as the basis for discussion and evaluation regarding the implications of such 

a state of affairs.   

In all of the tables in this section that follow, a “Δ” symbol is placed next to a score of 85 

or above.  For the purposes of this research, this is considered a high score.  A “▼” symbol is 

placed next to a score of 65 or below.  For the purposes of this research, this is considered a low 

score. 
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Table 5:  Judge and Court Staff Performance Assessment Score Detail.  

Performance Characteristic/Operational Benchmark Judge Score  
Court Staff 

Score 
 

Diff. Btwn 

Judge Score  

& Court  

Staff Score 

Governance           

Court leaders in my jurisdiction clearly articulate the 

values of quality court administrative practices and 

ongoing improvement. 

75  83  8 

Court leaders in my jurisdiction skillfully manage the 

organizational changes needed to improve court 

administrative practices.  

69  81  12 

The authority and responsibility of the presiding 

judge/local admin county court at law judge/local 

admin district judge is clearly defined. 

67  88 Δ 21 

The authority and responsibility of the court 

administrator is clearly defined. 
72  85 Δ 13 

The “local legal culture” in this jurisdiction is 

supportive of reducing delay in case processing. 
68  63 ▼ 5 

There is good communication among the court, 

prosecutor, and indigent defense about criminal case 

management problems. 

69  67  2 

Ways to improve caseflow management practices in 

our court is a regular topic of discussion among the 

judge(s) and court staff. 

68  77  9 

The Judge(s) and court manager(s) meet together 

regularly to discuss how to solve court business 

problems. 

75  81  6 

Our court works more efficiently and effectively 

today than it did when I first joined the court. 
91 Δ 90 Δ 1 

We actively distribute information about our court 

and its operations to the public and users 
61 ▼ 69  8 

Average Scores: Governance  72  78  6 

Caseflow Management           

Cases scheduled for trial are heard on the first 

scheduled trial date. 
64 ▼ 67   3 

There are clear, written goals in this jurisdiction for 

how long it should take to dispose of cases. 
59 ▼ 70   11 
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Use of a consistent policy to limit continuances is an 

established priority in this jurisdiction. 
59 ▼ 58 ▼ 1 

The court identifies and actively manages the 

backlog of cases older than established benchmarks. 
75  77  2 

The court keeps up with its incoming caseload by 

disposing of as many cases as are filed each year. 
79  80  1 

The court’s most complex and serious cases are 

actively managed to ensure timely resolution within 

established benchmarks. 

75  78  3 

Discovery practices are well-managed and are not a 

significant source of delay for civil cases. 
69  77  8 

The court has shown steady, measurable reduction 

in the time it takes to resolve a case while 

maintaining or improving quality. 

72  80  8 

The court monitors the average number of 

appearances from filing to disposition for criminal 

cases.  

76  79  3 

Cases with multiple continuances are identified and 

brought to the judge’s attention.  
70  71  1 

Average Scores: Caseflow Management  70  74  4 

Strategic Thinking and Planning           

Our court has an agreed upon short-term and long-

term planning process. 
68  68  0 

The court(s) in our jurisdiction have a set of strategic 

initiatives (or plan) that accurately reflect our shared 

vision and mission. 

60 ▼ 68   8 

Our court has a succession planning process to 

smooth the transition when judges or senior 

administrators leave the court. 

56 ▼ 61 ▼ 5 

Our court’s strategic initiatives articulate specific 

goals and objectives.  
68  68  0 

Our court regularly reviews our strategic initiatives 

to ensure continued relevance and responsiveness 

to organizational goals.     

57 ▼ 72   15 

Our court works with a varied group of staff, judges 

and administrators to set the future direction of the 

court(s) in our jurisdiction.   

69  81  12 

Our court’s strategic initiatives are published 

internally, within our court community, as well as to 

the public.   

48 ▼ 57 ▼ 9 
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Our court’s budget describes the resources and 

funding needed to accomplish our strategic goals.   
69  76  7 

Court leaders regularly monitor and share progress 

on fulfilling strategic initiatives. 
61 ▼ 70   9 

Our court has developed clear metrics to evaluate if 

our strategic initiatives reach successful outcomes.   
57 ▼ 67   10 

Average Scores:  Strategic Thinking and Planning  61 ▼ 69  8 

 

Finding 7.  Judges report lower scores than court staff in all three performance areas 

 reviewed.   

 

The highest combined score among the performance characteristics reviewed was in the 

area of governance, followed by caseflow management, and strategic thinking and planning.   

The difference between judge scores and court staff scores varied, with the greatest 

difference existing in the areas of strategic thinking and planning (eight point difference), and 

governance (six point difference).  The overall score for judges in the area of strategic thinking 

and planning was low.  There were no overall low scores for court staff.  The combined score for 

strategic thinking and planning was also low.  No characteristic received a high combined score.  

See Table 6.  

Table 6:  Judge and Court Staff Performance Assessment Scores by Performance 

Characteristic. 

 

 

Performance Characteristic  

 

Overall 

Judge  

Score 

 

Overall 

Court     

Staff Score 

 

Diff. Btwn 

Jud. Officer 

Score & 

Court  

Staff Score  

 

Combined 

Average 

Score 

 

 

Rank (High 

to Low 

Combined 

Score) 

Governance  72 78 6 75 1 

Caseflow Management  70 74 3 72 2 

Strategic Thinking and Planning 61▼ 69 8 65▼ 3 

Overall  68 74 6   
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Finding 8.  Judges report more low scores than court staff.  Judges report few high 

 scores.   

 

Overall, judges had twice as many low scores (n=10) in the areas of performance reviewed 

than court staff (n=4).  Judges had fewer (n=1) high scores in the areas of performance reviewed 

than court staff (n=3).  Low scores predominate in the area of strategic thinking and planning for 

judges.  See Table 7.   

Table 7:  Judge and Court Staff Performance Assessment High and Low Scores.  

Performance 

Characteristic 

 

Number of 

Judge  

LOW Scores 

(<65) 

 

Number of 

Court Staff 

LOW Scores 

(<65) 

 

Performance 

Characteristic 

 

Number of 

Judge  

HIGH Scores 

(>85) 

 

Number of 

Court Staff 

HIGH Scores 

(>85) 

Strategic 

Thinking and 

Planning 

6/10 2/10  Governance  1/10 3/10 

Caseflow 

Management  

3/10 1/10  Strategic 

Thinking and 

Planning 

0/10 0/10 

Governance  1/10 1/10  Caseflow 

Management  

0/10 0/10 

Total Low 

Scores 

10 4  Total High 

Scores 

1 3 

 

Finding 9.  Scores were aligned for judges and court staff at both the high and low 

 levels in all three performance areas.  The incidence of aligned scores was greater in 

 areas receiving low scores than it was in areas receiving high scores.   

 

Judges and court staff were aligned in their scoring in terms of high and low scores in at 

least one operational area within each performance area reviewed.  The highest number of areas 

in alignment (n=2) was in low scores in the area of strategic thinking and planning.  See Table 8.   
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Table 8:  Judge and Court Staff Performance Assessment Scores by Score Alignment. 

Performance 

Characteristic  

 

Operational Benchmark  

Judge  

HIGH Score 

(>85) 

Court Staff 

HIGH Score 

(>85) 

Governance  Our court works more efficiently and effectively 

today than it did when I first joined the court. 

 

91 Δ 

 

90 Δ 

 

 

Performance 

Characteristic  

 

 

 

Operational Benchmark 

 

Judge  

LOW Score 

(<65) 

 

Court Staff 

LOW Score 

(<65) 

Caseflow 

Management  

Use of a consistent policy to limit continuances is 

an established priority in this jurisdiction. 

 

59▼ 

 

58▼ 

Strategic Thinking 

and Planning  

Our court has a succession planning process to 

smooth the transition when judges or senior 

administrators leave the court. 

 

56▼ 

 

61▼ 

Strategic Thinking 

and Planning 

Our court's strategic initiatives are published 

internally, within our court community, as well as 

to the public.   

 

48▼ 

 

57▼ 

 

Finding 10.  Differences in scoring between judges and court staff exist in areas that 

 are fundamentally related to performance and can be significant.  

 

Judges and court staff were unaligned in their scoring by 10 or more points in seven 

operational areas in the three performance areas reviewed.   

In every incidence of low alignment between judge scores and court staff scores, judge 

scores were lower than court staff scores.  These scores exist in areas of management that can have 

a significant impact on performance, including, for example, the degree to which the authority and 

responsibility of the administrative staff and the presiding judge is clearly defined (governance), 

the skillfulness with which organizational changes are managed (governance), the relevance and 

actionability of the courts’ strategic plan (strategic thinking and planning), and the presence and 

clarity of case processing time standards (caseflow management).  See Table 9. 
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Table 9:  Judge and Court Staff Performance Assessment Scores—Low Alignment of Scores.  

Performance 

Characteristic 
Operational Benchmark 

Judge 

Score 

Court 

Staff 

Score 

Difference Between Judge 

Score and Court Staff 

Score – Low Alignment  

Governance The authority and responsibility 

of the presiding judge/local 

admin county court at law 

judge/local admin district judge 

is clearly defined. 

67 88 Δ 21 

Strategic Thinking 

and Planning  

Our court regularly reviews our 

strategic initiatives to ensure 

continued relevance and 

responsiveness to organizational 

goals.     

57▼ 72 15 

Governance The authority and responsibility 

of the court administrator is 

clearly defined. 

72 85 Δ 13 

Governance  Court leaders in my jurisdiction 

skillfully manage the 

organizational changes needed 

to improve court administrative 

practices.  

69 81 Δ 12 

Strategic Thinking 

and Planning 

Our court works with a varied 

group of staff, judges and 

administrators to set the future 

direction of the court(s) in our 

jurisdiction.   

69 81 12 

Caseflow 

Management  

There are clear, written goals in 

this jurisdiction for how long it 

should take to dispose of cases. 

59▼ 70 11 

Strategic Thinking 

and Planning 

Our court has developed clear 

metrics to evaluate if our 

strategic initiatives reach 

successful outcomes.   

57▼ 67 10 

 

Judges and court staff were aligned in their scoring by three or fewer points in 10 areas in 

the three performance areas studied.  The area in which there was high alignment between judge 

scores and court staff scores was caseflow management.  See Table 10. 
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Table 10:  Judge and Court Staff Performance Assessment Scores—High Alignment of 

Scores. 

 

 

Performance 

Characteristic  

 

Operational Benchmark 

Judge  

Score 

Court 

Staff 

Score 

Difference Between Judge 

Score and Court Staff 

Score – High Alignment  

Strategic Thinking 

and Planning  

Our court has an agreed upon 

short-term and long-term 

planning process. 

68 68 0 

Strategic Thinking 

and Planning 

Our court's strategic initiatives 

articulate specific goals and 

objectives.  

68 68 0 

Governance Our court works more 

efficiently and effectively today 

than it did when I first joined 

the court. 

 91 Δ 90 Δ 1 

Caseflow 

Management  

Use of a consistent policy to 

limit continuances is an 

established priority in this 

jurisdiction. 

59▼ 58▼ 1 

Caseflow 
Management  

The court keeps up with its 

incoming caseload by disposing 

of as many cases as are filed 

each year. 

79 80 1 

Caseflow 
Management  

Cases with multiple 

continuances are identified and 

brought to the judge’s 

attention.  

70 71 1 

Governance  There is good communication 

among the court, prosecutor, 

and indigent defense about 

criminal case management 

problems. 

 69 67 2 

Caseflow 
Management  

The court identifies and 

actively manages the backlog 

of cases older than established 

benchmarks. 

75 77 2 

Caseflow 
Management  

The court's most complex and 

serious cases are actively 

managed to ensure timely 

75 78 3 
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resolution within established 

benchmarks. 

Caseflow 
Management  

The court monitors the average 

number of appearances from 

filing to disposition for criminal 

cases.  

76 79 3 

 

 

 

Court Services Delivery Models 

 

Outreach to the senior manager of the judicial services or court services division in three 

states (Arizona, Ohio, and Virginia) revealed that the source of authority for the court services unit 

derives from the same original source—the state’s constitution and reference in it to the state 

supreme court’s superintending authority to administer the branch.   

The states rely on different authorities to justify and direct their work.  Arizona’s Court 

Services Division sets its priorities largely on the basis of the Supreme Court’s five-year strategic 

plan, Supreme Court Administrative Orders, and provisions of the Arizona Supreme Court’s Code 

of Judicial Administration.  In Ohio, the state’s Rules of Superintendence for the Courts of Ohio 

provide some authority and structure of the Court Services Division’s work.  Other court rules, 

including those promulgated pursuant to authority provided for in statute as in Virginia, may also 

reference the work of the division in these states.  Legislative resolutions are occasionally used in 

Arizona as a way to engage the services of the Court Services Division.  A recent example of this 

is in the area of area of mental health court standards.   

In Arizona and Ohio there is specific authority for the court services division to conduct 

audits or case management reviews.  Arizona’s work in this area is focused primarily on municipal 

and justice court compliance with financial protocols.  Ohio’s and Virginia’s case management 

reviews are done at the request of a local court or of the Supreme Court.  Checklists and formal 
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protocols are used to guide this work.  Virginia’s research and evaluation activities are governed 

by statute or appropriation language and are limited to drug courts and the activities of the Foreign 

Language and Dispute Resolution Services divisions.   

None of the states contacted has an institutionalized evaluation component, though Ohio’s 

and Virginia’s approach to conducting its onsite case management reviews using the National 

Center for State Courts’ CourTools product reflects an orientation toward consistency, established 

methodology, standard practice, and the generation of comparable data.   

Ohio’s Rules of Superintendence for the Courts provide for case processing time standards.  

Arizona has embarked on an initiative to implement case processing time standards based upon 

the national time standards.  This initiative is addressing data quality, best practices in case 

management, and staff training.   

In Virginia, Judicial Services Department staff conduct regular audits of courts on an 

ongoing basis.  Department staff visit each of the 330 circuit (general jurisdiction) and district 

(limited jurisdiction) courts in the state every two years, or more frequently, upon request.  These 

audits are based on questionnaires and conducted for the purpose of reviewing key procedural, 

financial, information technology management, personnel, and management processes, and 

assessing the impact of legislative changes.  These audits also serve as a way for audit staff to 

identify jurisdictions that may want or need training or technical assistance. 

Special attention is given in Virginia to ensure that staff with audit responsibility have the 

experience and credentials to be seen as credible.  Audit staff use the audit visits as a way of 

exploring opportunities for training and technical assistance.  Staff also offer themselves and their 

expertise to colleagues in other divisions of the Administrative Office of the Courts (AOC) to 

inform policy development in the areas of human resources, public relations, planning, finance, 
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and information technology.  These staff are also available to update and advise staff in other AOC 

units on issues relating local courts to legal issues and legislative priorities. 

The Ohio Court Services Department conducts “roundtable” discussions of court staff from 

around the state throughout the year as a way of hearing about developments at the local level and 

documenting and sharing information about promising management practices.  Staff also use these 

sessions as a way of marketing the division’s case management review services.  Court Services 

staff host these sessions and facilitate the discussion.  These staff also travel to counties around 

the state for “lunch and learn” sessions designed to train and inform local court staff on data 

reporting issues and court management issues.  Ohio will soon begin conducting desk audits of 

information local courts are required to submit to the Supreme Court.  They plan to sue the findings 

of these audits to address data quality issues.  It is hoped that these reviews will point to areas in 

which data quality can be improved, and that consulting and related outreach services will be 

developed as a result.  Court services staff in Virginia train, support, and coordinate activity related 

to all statewide automated systems (i.e., case management, financial management, records 

management, jury management, calendar management, probate management, and e-filing).  The 

court teams act as project managers in the coordination of system enhancements through 

requirements gathering, testing, documentation, training, and roll out to the courts.  

Court services staff in Arizona and Ohio staff key supreme court committees.  Each 

component of Ohio’s Court Services Division has a standing committee or an advisory committee 

attached to it.  Court Services staff in Arizona and Virginia also staff Judicial Council 

committees.  Reports, policy directives, and related information are shared broadly by 

management in all three states to ensure that key news from the division is communicated.   
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  All three offices make use of their state’s judicial branch education entities to share 

information and promote strategic planning initiatives.  The judicial/court services divisions in 

both Virginia and Ohio have dedicated budgets, which are administered by the director of the 

division.  Meetings between senior staff and managers and meetings between senior staff and 

division staff take place regularly in all three states.  All three states report that their court services 

division staff keep up to date on national trends in court administration and that annual trainings 

of key judicial branch officials are held.     

  

Finding 11.  Organized and structured outreach can enhance organizational capacity 

 to promote system improvements. 

 

Virginia’s audit work promotes local court accountability and helps inform the AOC’s 

overall planning activities.  Audits at both the circuit and district court level are structured around 

key operational features, including human resources, accounting and finance, general operations, 

case administration by major case type, various types of reporting, safety and security, and other 

areas.  These audits (which are mandatory at the district court level and performed with the 

agreement of the elected clerk at the circuit court level) provide AOC staff with important 

information about court performance and local court needs.  This information is provided by 

auditors back to key AOC staff, creating a feedback loop on important matters of court 

administration.    
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Finding 12.  Informal mechanisms appear to be a valuable way to market and create 

 demand for evaluation services in the absence of formal, broad, and delineated 

 authority to do evaluation.   

 

While none of the states contacted conduct evaluations pursuant to a formal evaluation 

plan, all of the states have the capacity to provide technical assistance to courts in need of it.  Ohio’s 

regularly scheduled “roundtables” and their on-site “lunch and learn” events hosted by its Court 

Services Division appear to be a particularly effective way of supporting information exchanges, 

identifying issues of emerging interest or concern to local courts, and of promoting good practices, 

especially data reporting practices.       

  

 Finding 13.  Assigning court services staff to branch-wide initiatives promotes 

 knowledge growth and can support the leveraging of knowledge transfer. 

 

 The Ohio judiciary’s practice of using advisory committees and task forces to assist the 

Supreme Court in its administrative duties helps ensure that the court is informed by a diversity of 

perspectives on issues that are relevant to court operations and court performance.  In Ohio, an 

advisory committee or task force currently exists in the area of case management, children and 

families, court security, domestic violence, language services, access to justice, state court funding, 

and the grand jury system.   

The staffing of these advisory committees and task forces by managers in the 

Administrative Office of the Courts’ Court Services Division gives them access to discussions, 

people, and resources than can be used to grow their knowledge about the issues faced by local 

courts and help them generate policy solutions and opportunities for evaluation, management 

reviews, and related types of technical assistance.  This participation also promotes the visibility 

of key staff and provides a vehicle for exhibiting staff capabilities on a broad scale.   
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VI. Conclusions and Recommendations  

 

Conclusion 1.  OCA is well-positioned to build on existing strengths to develop an ECB plan, 

though needs in key capacity building areas exist.   

 

OCA received its highest evaluation capacity scores in areas related to leadership, the use 

of evaluation findings as a basis for change, the communication and interpersonal strengths of key 

staff, the proximity of the evaluation unit to key management staff and the degree to which 

evaluation staff communicate with clients and related parties about evaluation issues, the strength 

of the relationship between the organization and key evaluation organizations and resources, the 

accessibility of and general value assigned to the work of evaluation staff, and the quality of the 

interactions between agency representatives and consultants.  These strengths reside in both the 

capacity to do evaluation and the capacity to use evaluation, and the majority of them can be 

considered antecedent conditions for a successful ECB initiative.   

Opportunities to enhance capacity also exist, however, in areas that are critical to the 

success of ECB.  These include the designation of key staff as having explicit evaluation duties 

and offering opportunities for their advancement in the field, the existence of an evaluation plan 

within the organization, the customs regarding the sharing of information about evaluation issues 

within the organization, the presence of a results-management orientation in the organization; and 

the existence and sufficiency of a budget to support evaluation activities.  Several of these areas 

are considered antecedent conditions for a successful ECB initiative. 

Recommendation 1. OCA should seek ways to reinforce areas of ECB-related strength 

and encourage key staff to undertake activities to raise the profile of these organizational assets by 

using them to support existing and planned initiatives and projects.  Special attention should be 

paid to exploiting the standing the agency has within the judicial community for the purpose of 

advancing court performance and evaluation issues.   



63 
 

Recommendation 2. An inclusive strategy should be developed to address those areas in 

which OCA’s capacity to do and use evaluation is low.  Those areas considered antecedent for a 

successful ECB initiative should be given priority.  Key staff from across the agency’s divisions 

should be invited to participate in activities designed to identify and prioritize opportunities to 

increase capacity and to develop strategies to do so.     

Conclusion 2.  The ongoing assessment of trial court needs and interests is needed to ensure 

that OCA’s ECB efforts are perceived to be, and are in fact, related to trial court priorities. 

 

Structure is perhaps the dominant context impacting court administration in Texas, 

including those areas of administration that deal with planning, performance measurement, and 

performance management.  The degree of individualization of core management functions in the 

courts may impact OCA’s efforts to establish and “scale up” an ECB initiative on behalf of the 

judiciary, and it may slow the pace of progress, regardless of how aggressive and balanced the 

capacity building approach OCA elects to take may be.   

Notwithstanding the fragmented nature of the state’s court system, provisions in state law 

and rule exist which can support the development and implementation of a plan to promote and 

advance OCA’s capacity to do and use evaluation.  Among these are provisions relating to the 

scope of authority and responsibility of the Judicial Council and OCA, especially those relating to 

data reporting and by local courts and reporting that is required by the council and OCA, and those 

which provide for leadership positions, duties, and activities, such as regular meetings and 

trainings, for key bench leaders and court staff.   

In order for ECB efforts to be successful they must be anchored to performance-related 

principles and responsive to areas of performance-related interest and need.  The Judicial Council 

has already established core performance principles through its Shared Solutions 2.0 initiative, and 

the survey process used in that project has provided to be a helpful way of identifying areas of 
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local court needs and interests that might benefit from evaluation.  Institutionalizing such feedback 

mechanisms will be critical to ensuring that OCA’s ECB work is related to local courts’ needs and 

interests.     

Recommendation 3. OCA should institutionalize the surveying of judges and key judicial 

branch constituents around the state on issues of court performance as a way of ensuring that its 

ECB efforts are responsive to local courts’ needs and interests.   

Recommendation 4.  Models of engaging stakeholders in OCA’s ECB and evaluation-

related activities, through the use of an evaluation-related task force, advisory group, or other body 

should be considered.  Such a body could be a valuable forum for evaluation planning and priority 

setting within the branch.   

 

Conclusion 3.  Ongoing work is needed to ensure that ECB practices get the attention they 

need to be succesful. 

 

The “B” in ECB is for building.  This building is dynamic and relational work.  A 

successful ECB initiative within OCA will require sustained leadership and focused activity that 

generates relevant deliverables and is regarded as adding practical value to court operations.  

Ongoing and intentional inreach (information sharing within the agency) and outreach 

(communication between agency staff, local courts and other state and local partners) regarding 

the value of performance measurement and the relevance of evaluation are needed.   

Intentional efforts to gather, use, and communicate the value of currently available data, 

and relating how data can be used to improve performance will be key in these efforts.  Limitations 

on the number of staff available within the agency and the Research and Court Services Division 

to engage in this work may present challenges.   
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Recommendation 5. A commitment to the maxim that “data use leads to data valuing” 

should be intentionally incorporated into the work of the Research and Court Services Division 

through the assignment of staff to the ongoing review of available data and the regular release of 

information to the statewide court community highlighting key trends, issues, and judicial branch 

activities and needs. 

Recommendation 6. Research and Court Services Division and OCA leadership should 

review the scope of work of current staff and develop, as appropriate, opportunities for key staff 

to participate in evaluation-related activities.   

Conclusion 4.  A refined state-level performance measurement and performance 

management framework is needed. 

 

OCA’s current performance measures are generally of an output variety.  Those that are 

classified as outcome measures may not be able to be used to orient or inform the development of 

system improvement strategies or as a way of promoting the increased use of performance 

measurement, performance management, or evaluation.  This may present difficulties as attempts 

are made within the agency to align ECB activities with statewide performance expectations.  

Ownership for the oversight of and reporting on activity related to these areas resides in several 

different divisions within the agency. 

While there is a strong tradition within the branch of independence and local control of the 

courts, the agency enjoys a positive reputation across all branches of government and among 

leaders at all levels within the judicial branch.  The agency conducts formal and informal issue 

scanning and strategic planning in its normal course of business and it is well positioned to offer 

services and provide leadership in the area of court performance to ensure that administrative 

practices generally conform to established norms and principles.   
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 Recommendation 7.  OCA should consider the adoption of internal performance measures 

as a way of guiding the agency’s performance evaluation-related activities. 

Recommendation 8.  Areas in which the value of the “efficiencies” and “uniformity” 

referenced in state law and rule need to be identified, and approaches that can be taken to achieving 

them need to be articulated and prioritized.  Doing so can make these values more relevant and 

meaningful and possibly serve as a basis for more valuable performance measurement and 

performance management activities within the branch.   

  



67 
 

References  

 

Alkin, M. C. (2011). Evaluation Essentials, From A to Z. New York: The Guilford Press. 

American Bar Association. (2002). The improvement of the administration of justice. Chicago, 

IL: American Bar Association. 

American Evaluation Association. (2013). Evaluation for a More Effective Government. 

American Evaluation Association. 

Bourgeois, I., & Cousins, B. J. (2013). Understanding dimensions of organzaitonal capacity 

building. American Journal of Evaluation, 34(3), 299-319. 

Bourgeois, I., Chouinard, J. A., & Bradley, C. (2008). Understanding Organzation Capacity for 

Evaluation: Syntesis and Integration. The Canadian Journal of Program Evaluation, 

18(3), 225-237. 

Bourgeois, I., Chouinard, J. A., & Cousins, B. (2008). Understanding organizational capacity for 

evaluation: Synthesis and integration. The Canadian Journal of Program Evaluation, 

23(3), 225-237. 

Buenger, M. L., & De Muniz, P. J. (2015). American judicial power: The state court perspective. 

Northampton, MA: Edward Elgar Publishing, Inc. 

Carman, J. G. (2013). Evaluation in an era of accountability: Unexpected opportunities - A reply 

to Jill Chouinard. American Journal of Evaluation, 34(2), 261-265. 

Casey, P. (1998). Defining optimal court perfromance: The trial court perfromance standards. 

Court Review, Winter, 24-33. 



68 
 

Chouinard, J. A. (2013). The case for participatory evaluation in an era of accountability. 

Amercian Journal of Evaluation, 34(2), 237-253. 

Church, T., Carlson, A., Lee, J.-L., & Tan, T. (1978). Justice delayed: The pace of lititgation in 

urban trial courts. Williamsburg, VA: National Center for State Courts. 

Citizens’ Commission on the Texas Judicial System. (1993). Into the Twenty-First Century: A 

report to the Texas Supreme Court and the Texas Judicial Council. 

Clarke, T. M., Schauffler, R. Y., Ostrom, B. P., Ostrom, C., & Hanson, R. (2008). A Unifying 

Framework for Court Performance Measurement. Williamsburg, VA: National Center 

for State Courts. 

Conner, R. E., Fitzpatrick, J. L., & Rog, D. J. (2012). A first step forward: Context assessment. 

New Directions for Evaluation, Fall(135), 89-105. 

Cousins, B. J., Goh, S. C., Elliott, C. J., & Bourgeois, I. (2014). Framing the capacity to do and 

use evaluation. New Directions for Evaluation, Spring(141), 7-23. 

DiIluio, J. J., Alpert, G. P., Moore, M. H., Cole, G. F., Petersilia, J., Logan, C. H., & Wilson, J. 

Q. (1993). Performance measures for the criminal justice system. Washington, D.C.: U.S. 

Department of Justice. 

Dosal, S., McQueen, M., & Wheeler, R. (2007). Administration of justcie is archaic -- The rise 

of modern corut administration: Assessing Roscoe Pound's court administration 

prescriptions. Indiana Law Journal, 82, 1293-1305. 

Durham, C. M., & Becker, D. J. (n.d.). A case for court governance principles. Wiiliamsburg, 

VA: National Center for State Courts. 



69 
 

Fitzpatrick, J. L. (2012). An introduction to context and its role in evaluation practice. New 

Directions for Evaluation, Fall(135), 7-24. 

Flango, V. E., & Clarke, T. M. (2015). Reimagining Courts: A Design for the Twenty-First 

Century. Philadelphia, PA: Temple University Press. 

Fox, D., Yamagata, H., & Harris, P. (2014). From Performance Measurement to Performance 

Management: Lessons from a Maryland Circuit Court. Justice System Journal, 87-103. 

Gallas, G. (1976-1977). The conventional wisdom of state court administration: A critical 

assessment and an alternative approach. The Justice System Journal, 2, 35-55. 

Hall, D. J., & Suskin, L. (n.d.). Responding to the crisis--Reengineering court governance and 

structure. New England Law Review, 47, 505-539. 

Henderson, T. A., & Kerwin, C. (1984). Structuring justice: The implications of court unification 

reforms. Washington DC: U.S. Department of Justice. 

Hirschorn, L. (1994). Leading and planning in loosely coupled systems. Philadelphia: Center for 

Applied Research. 

Holewa, S. (2009). From the benches and trenches, court reform: The North Dakota experience. 

The Justice System Journal, 30(1), 91-110. 

Huddleston, W., & Marlowe, D. (2011). Painting the current picture: A national report on drug 

courts and other problem solving courts in the United States. Alexandria, VA: Naitonal 

Drug Court Institute. 

Isabelle Bourgeois, J. A. (2008). Understanding organizaitonal capacity for evaluation: Synthesis 

and integration. The Canadian Journal of Program Evaluation, 225-237. 



70 
 

Kennedy, M. (1983). Working Knowledge. Knowledge: Creation, Duffusion, Utilization, 5(2), 

193-211. 

King, J. A. (2007). Developing evaluation capacity through process use. New Directions for 

Evaluation, Winter(116), 45-59. 

Kleiman, M. (2009). Building a better understanding of trial courts. Justice System Journal, 

30(3), 321-326. 

Labin, S. N., Duffy, J. L., Duncan, M. C., Wandersman, A., & Lesesne, C. A. (2012). A research 

synthesis of the evaluation capacity building literature. Amercian Journal of Evaluation, 

33(3), 307-338. 

Leviton, L. C. (2013). Some underexamined aspects of evaluation capacity building. Amercian 

Journal of Evaluation, 35(1), 90-94. 

Lipscher, R. D., & Conti, S. D. (1991). A post-unifcation approach to court organizational design 

and leadership. The Justice System Journal, 15(2), 667-676. 

Martz, W. (2013, February 28). Organizational Effectiveness Checklist. Retrieved from 

Evaluative Organization: http://www.evaluativeorganization.com/oec/ 

Marz, W. (2013). Evaluating organizational performance: Rational, natural, and open systems 

models. American Journal of Evaluation, 34(3), 385-401. 

McQueen, M. C. (2013). Governance: The final frontier. Williamsburg, VA: National Center for 

State Courts. 

Mertens, D. M., & Wilson, A. T. (2012). Program Evaluation Theory and Practice: A 

Comprehensive Guide. New York: The Guilford Press. 



71 
 

Moos, R. H. (1988). Assessing the program environment: Implications for program evaluation 

and design. New Directions for Program Evaluation(40), 7-23. 

Mundell, B. R., & Jefferson, W. B. (n.d.). Herding lions: Shared leadership of state trial courts. 

Williamsburg, VA: National Center for State Courts. 

National Association for Court Management. (2012/2013). Steps to reengineering: Fundamental 

rethinking for high-performing courts. Williamsburg, VA: National Association for Court 

Management. 

National Association for Court Management. (n.d.). NACM Core (Last accessed March 2, 2016). 

Retrieved from www.nacmcore.org 

National Center for State Courts. (2006). Key elements of an effective rule of court on the role of 

the presiding judge in the trial courts. Williamsburg, VA: National Center for State 

Courts. 

National Center for State Courts. (2010). Report on the 4th national symposium on court 

management: State court governance and organization in 2020. Williamsburg, VA: 

National Center for State Courts. 

National Center for State Courts. (2012). Principles for judicial administration. Williamsburg, 

VA: National Center for State Courts. 

National Center for State Courts. (Last accessed March 2, 2016). CourTools: giving the courts 

the tools to measure success. Retrieved from http://www.courtools.org/ 



72 
 

National Performance Advisory Commission. (2010). A performance management framework 

for state and local government: From measuring and reporting to management and 

improving. Chicago, IL: National Performance Advisory Commission. 

Ostrom, B. J., Kleiman, M., & LaFountain, N. (2008). Measuring judicial workload in Texas, 

2007. Williamsburg, VA: National Center for State Courts. 

Ostrom, B. J., Ostrom, C. W., Hanson, R. A., & Kleiman, M. (2007). Trial Courts as 

Organizations. Philadelphia: Temple University Press. 

Ostrom, B., & Hanson, R. (2010). Acheiving High Performance: A Framework for Courts. 

Williamsburg, VA: National Center for State Courts. 

Ostrom, B., Hanson, R., & Judge Burke, K. (2011/2012). Becoming a high performing court. The 

Court Manager, 26(4). 

Patton, M. Q. (2001). Evaluation, knowledge management, best practices, and high quality 

lessons learned. Amercian Journal of Evaluation, 22(3), 329-336. 

Poister, T. H. (2003). Measuring Performance in Public and Nonprofit Organizations. San 

Franciso, CA: Josey Bass Publishers. 

Reynolds, C. (2009-2010). Texas courts 2030 -- Strategic trends and responses. South Texas Law 

Review, 951-992. 

Roberts-Gray, C., & Schierer, M. (1988). Checking the congruence between a program and its 

organizational environment. New Directions for Evaluation, Winter(40), 63-82. 

Rog, D. J. (2012). When background becomes foreground: Toward context-senstive evaluation. 

New Directions for Evaluation, Fall(135), 25-40. 



73 
 

Rottman, D. B., & Hewitt, W. E. (1996). Trial Court Structure and Performance: A 

Contemporary Reappraisal. Williamsburg, VA: National Cetner for State Courts. 

Rowe, G. A. (n.d.). Keeping courts funded: Reccomendations on how courts can avoid the 

budget axe. Williamsburg, VA: National Center for State Courts. 

Saari, D. J. (1982). American Court Management: Theories and Practices. Westport, CT: 

Greenwood Press. 

Stockdill, S. H., Baizerman, M., & Compton, D. W. (2002). Toward a definition of the ECB 

process: A conversation with the ECB literature. New Directions for Evaluation, 

Spring(93), 7-25. 

Stufflebeam, D. L. (2001). Evaluation models. New Directions for Evaluation, Spring(89), 7-98. 

Texans for Lawsuit Reform. (2007, February). TLR Advocate. 

Texas Legislature. (2015). Genenral Appropriatiosn Act for the 2016-17 Biennium.  

Texas Office of Court Administration. (2014). Strategic plan: Fiscal years 2015-2019.  

Texas Rules of Judicial Administration. (2014, September 1). 

Tobin, R. W. (2004). Creating the Judicial Branch: The Unfinished Reform. Williamsburg, VA: 

National Center for State Courts. 

Torres, R. T., & Preskill, H. (2001). Evaluation and organizational learning: Past, present, and 

future. Amercian Journal of Evaluation, 22(3), 387-395. 

United States Government Accountability Office. (2014). Some agencies reported that 

networking, hiring, and involving program staff help build capacity.  



74 
 

Vernon's Annotated Texas Constitution. (n.d.). Thomson West. 

Vernon's Texas Codes Annotated, Administrative Code. (n.d.). Thomson West. 

Vernon's Texas Codes Annotated, Government Code. (n.d.). Thomson West. 

Williams, D. D., & Hawes, M. L. (2003). Issues and practices related to mainstreaming 

evaluation: Where do we flow from here? New Directions for Evaluation, Fall(99), 63-

83. 

 

  



75 
 

Appendix A - Evaluation Capacity Building Framework.  
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Appendix B - Shared Solutions 2.0 Participant Survey. 

 

 Almost 
Always 

 
Often 

Some-
times 

 
Seldom 

 
Never 

Access to Justice      

Indigent defense attorneys in my jurisdiction are well-
qualified and competent. 

     

Court interpreters for foreign language speakers 
working in my court are well- qualified and competent 

     

Indigent defense attorneys in my jurisdiction are 
appointed in timely fashion to ensure fair 
representation at all stages before trial. 

     

Indigent defense attorneys are fairly compensated for 
the work they perform 

     

Effective leadership among criminal defenders is a 
strength of the criminal justice system in this 
jurisdiction. 

     

Indigent defense attorneys in my jurisdiction are well-
prepared for hearings and trials. 

     

There are a sufficient number of well-qualified court 
interpreters for foreign language speakers available to 
work in my court 

     

Standards for determining indigence ensure application 
fees for court-appointed counsel are waived for 
defendants unable to pay it. 

     

Our court has civil legal services available for low-
income residents (e.g., protecting elderly from unlawful 
evictions). 

     

Our court directs self-represented litigants to effective 
support resources. 

     

      

Caseflow Management*      

Cases scheduled for trial are heard on the first 
scheduled trial date. 

     

There are clear, written goals in this jurisdiction for how 
long it should take to dispose of cases. 

     

Use of a consistent policy to limit continuances is an 
established priority in this jurisdiction. 

     

The court identifies and actively manages the backlog 
of cases older than established benchmarks. 

     

The court keeps up with its incoming caseload by 
disposing of as many cases as are filed each year. 
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The court's most complex and serious cases are actively 
managed to ensure timely resolution within established 
benchmarks. 

     

Discovery practices are well-managed and are not a 
significant source of delay for civil cases. 

     

The court has shown steady, measurable reduction in 
the time it takes to resolve a case while maintaining or 
improving quality. 

     

The court monitors the average number of appearances 
from filing to disposition for criminal cases.  

     

Cases with multiple continuances are identified and 
brought to the judge’s attention.  

     

      

Data Driven Management      

Judges are actively involved in determining which 
performance measures are important, needed, and 
useful. 

     

Our court has an automated process to identify possible 
data entry errors. 

     

Our court uses performance data and results to improve 
court business processes. 

     

Our court compiles and monitors information relevant 
to measuring offender recidivism. 

     

Our court tracks whether notice is given to parties prior 
to the next scheduled hearing at which the party must 
appear. 

     

Judges have confidence in the accuracy and reliability of 
court data. 

     

Our court produces real-time reports and information 
that are useful to court staff and judges in managing 
cases.  

     

Our court identifies when cases with self-represented 
litigants are stalled and takes necessary action to move 
them forward. 

     

Our court periodically audits key case flow processes 
(e.g., every six months) to ensure established practices 
are being followed. 

     

Our court is able to document the average time from 
filing to disposition for civil and criminal cases. 

     

      

Financial Management      

The judge(s) and court staff are engaged in appropriate 
roles in budget planning, resource management, and 
cost control. 

     

Our court is skilled in communicating court 
accomplishments as well as court needs and budget 
requests, in writing and in person. 
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Our court uses reliable and valid indicators to 
demonstrate the court's performance and financial 
accountability. 

     

Our court actively manages revenue collection (e.g., 
fees and fines). 

     

Our court is able to create and articulate a clear vision 
for the court and the budgetary implications of that 
vision. 

     

Our court is able to develop clear, well-presented, and 
reliable reports on court expenditures and performance. 

     

Our court monitors and manages indigent defense 
budget and attorney fees. 

     

Our court uses an objective method of work 
measurement for budget planning and resource 
allocation. 

     

Our court has clear knowledge of court revenue sources 
and their legal uses and limitations. 

     

Our court makes resource requests that link identified 
problems and proposed solutions to impacts on court 
performance. 

     

      

Governance*        

Court leaders in my jurisdiction clearly articulate the 
values of quality court administrative practices and 
ongoing improvement. 

     

Court leaders in my jurisdiction skillfully manage the 
organizational changes needed to improve court 
administrative practices.  

     

The authority and responsibility of the presiding 
judge/local admin county court at law judge/local 
admin district judge is clearly defined. 

     

The authority and responsibility of the court 
administrator is clearly defined. 

     

The "local legal culture" in this jurisdiction is supportive 
of reducing delay in case processing. 

     

There is good communication among the court, 
prosecutor, and indigent defense about criminal case 
management problems. 

     

Ways to improve caseflow management practices in 
our court is a regular topic of discussion among the 
judge(s) and court staff. 

     

The Judge(s) and court manager(s) meet together 
regularly to discuss how to solve court business 
problems. 

     

Our court works more efficiently and effectively today 
than it did when I first joined the court. 
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We actively distribute information about our court and 
its operations to the public and users 

     

      

Procedural Fairness       

Individuals can find information about the court's 
location, hours and parking options on the court's 
website.  

     

Individuals appearing before a judge know what to do 
next about their case. 

     

A person unfamiliar with the courthouse will have no 
problem locating the office or courtroom for which they 
are looking. 

     

Users of our court believe that the time spent waiting to 
conduct their business was reasonable. 

     

Our courthouse’s hours of operations make it easy for 
litigants to conduct their business. 

     

Litigants believe the judge is an honest and impartial 
decision maker who bases decisions on facts. 

     

Our court provides access to the judicial system for 
litigants with limited English proficiency.  

     

Our court personnel treat all court users with courtesy 
and respect. 

     

Court customers’ complaints are studied to identify 
patterns and prevent the same problems from 
recurring. 

     

Our court provides or directs litigants to resources on 
various types of assistance related to their family law 
case. 

     

      

Professional Development      

Staff are encouraged to look for ways to improve 
processes and procedures. 

     

When staff perform well, they are likely to be 
recognized and thanked by their supervisor. 

     

Court leaders communicate important information to 
staff in a timely manner. 

     

Managers and supervisors follow up on employee 
suggestions for improvements in services and work 
processes. 

     

Staff have the resources (materials, equipment, 
supplies, etc.) necessary to do their job well. 

     

Staff have opportunities to express their opinion about 
how things are done in their division. 

     

Staff receive regular (at least annually) performance 
appraisals. 

     

Our court has clear business rules for data entry and 
employs those rules in daily operations. 
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Our court conducts periodic training for all court 
personnel and judicial officers in case management 
practices.  

     

Staff are given education and training in court 
performance monitoring, analysis, and management. 

     

      

Strategic Thinking and Planning*      

Our court has an agreed upon short-term and long-term 
planning process. 

     

The court(s) in our jurisdiction have a set of strategic 
initiatives (or plan) that accurately reflect our shared 
vision and mission. 

     

Our court has a succession planning process to smooth 
the transition when judges or senior administrators 
leave the court. 

     

Our court's strategic initiatives articulate specific goals 
and objectives.  

     

Our court regularly reviews our strategic initiatives to 
ensure continued relevance and responsiveness to 
organizational goals.     

     

Our court works with a varied group of staff, judges and 
administrators to set the future direction of the court(s) 
in our jurisdiction.   

     

Our court's strategic initiatives are published internally, 
within our court community, as well as to the public.   

     

Our court's budget describes the resources and funding 
needed to accomplish our strategic goals.   

     

Court leaders regularly monitor and share progress on 
fulfilling strategic initiatives. 

     

Our court has developed clear metrics to evaluate if our 
strategic initiatives reach successful outcomes.   

     

      

Technology Resources       

In our court, the business needs articulated by judges, 
managers, and staff drive the acquisition and use of 
technology. 

     

Our court has a well-defined replacement cycle for 
keeping our information technology up to date. 

     

The court’s information technology is managed through 
a governance structure that includes judges, managers, 
and staff. 

     

The staff person responsible for court technology 
reports directly to the court admin and is a member of 
the senior management team. 

     

Court staff are well supported in training and ongoing 
support on the use of court information systems. 
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Justice system partners regard the court as a leader in 
finding and implementing efficient information sharing 
technologies. 

     

Judges use, and feel competent in using, the court's 
information systems as they pertain to judicial work.   

     

Our court takes advantage of opportunities presented 
by technologies to rethink and improve our processes.  

     

The court’s data are secure and backed up and the 
court could quickly resume operations after a disaster. 

     

The design of the court’s information systems promotes 
consistency and quality of the data entered into those 
systems. 

     

*Performance areas reviewed in this paper. 
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Appendix C – Court Services Interview Form. 

 

 

COURT SERVICES INTERVIEW FORM 

 

State:   ____________________________________ 

 

Interviewee: ____________________________________   

 

Date(s):   ____________________________________ 

 

 

 

I. Authority 

 

A. What is the name of the unit in the central office within the judicial branch in the 

state that is responsible for providing support to the state’s trial courts?   

 

B. From what source does the unit’s principal authority derive? (e.g., statute, Supreme 

Court rule/order, Administrative Office rule/order, Judicial Council rule, directive 

of the Administrative Director (or equivalent), other/unknown)   

 

C. Are there any other official sources of authority implicating the work of the unit?  

(e.g., rules, protocols, or policies governing the work of state boards/commissions; 

legislative committees or other legislative entities) 

 

1.  If yes, what are these?   

 

II. Organization and Key Activities 

 

A. What is the range of services provided by the unit?  

 

B. Are any of the divisions/departments within the unit dedicated to providing services 

in the areas of planning, research/evaluation, technical assistance/consulting, or 

performance auditing?   

 

1. If yes, are these services provided pursuant to an explicit order or other 

requirement? (e.g., statute, Supreme Court rule/order, Administrative 

Office rule/order, Judicial Council rule, directive of the Administrative 

Director (or equivalent), other/unknown)   

 

2. If yes, please describe the number and training/credentials of the people 

who work in the unit.   

 

3. If yes, please describe the planning for, process(es) involved, information 

needs, and the deliverables associated with these activities. 
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III.   Trial Court Engagement and Information Exchanges  

 

A. Are there quantitative data systems that are used to inform the unit’s work? 

 

1.  If yes, what data is maintained in/generated from these systems and by 

whom and for what purpose(s) is it used? 

 

B. What mechanisms, processes, and/or protocols are in place for the unit to be 

informed of the trial courts’ needs and interests in the areas of planning, 

research/evaluation, technical assistance/consulting, and/or performance auditing?   

 

C. What mechanisms, processes, and/or protocols are in place to provide for the 

sharing of information between the unit/AOC and the trial courts regarding the 

unit’s activities and/or findings in the areas of planning, research/evaluation, 

technical assistance/consulting, and/or performance auditing? 

 

III. Other 

 

A. Does the unit have a dedicated budget? 

 

1. If yes, is the unit director/manager responsible for it? 

 

B. What are the communication/meeting protocols within the unit and between unit 

leadership and other units and departments within the office? 

 

C. Are there any areas of practice or policy that receive special attention by the unit? 

 

1.  If yes, have these areas changed over the last few years? 

 

 

 


