Survey of Attorneys Regarding
Virtual Child Welfare Hearings

Introduction

The National Center for State Courts has been working to
understand the use of virtual child welfare hearings since the
COVID-19 pandemic caused courts to host hearings on remote
plattorms so that child welfare cases could continue
progressing. Child, parents, and agency attorneys play an
essential role in child welfare proceedings, and we have
included them in our exploration of virtual hearings. While
remote or telephonic hearings have historically been available
to courts, the widespread use of web-based hearings required
adaptations to how attorneys prepared for hearings, interacted
with their clients, and communicated with other court
professionals. As the field acknowledges certain benefits of
virtual hearings, such as reducing barriers associated with
families traveling to court and enabling attorneys to appear in
multiple courtrooms in a single day, many jurisdictions have
continued to allow virtual hearings for child welfare hearings. As
such, there is a need to learn more about how attorneys have
adapted their practices to provide high-quality representation in
virtual child welfare hearings.

Research Question: How do state, parent, and child
attorneys adapt their practices for virtual child welfare
hearings, with a particular emphasis on indicators of
high-quality representation?

Methods

We contacted Court Improvement Programs and invited them to
participate in an attorney survey. To participate, they needed to
be able to disseminate the survey statewide, which often
required a central office or listserv. Nine states chose to
participate. We worked with each state to refine the survey to
match their local terminology (e.g., what they call attorneys in
child welfare). Some sites could centrally share with all attorney
types (child, parent, state), while others only had statewide
access to one or two types. The survey included questions



about background demographics and caseload. It also included
questions specific to each attorney type (child, parent, state)
and focused on whether particular aspects of quality legal
representation practices were easier in virtual hearings or in-
person hearings. Attorneys were asked to rate each aspect of
high-quality legal representation on a 5-point scale from much
easier in virtual hearings to much easier in in-person hearings.
For items an individual rated as easier in person, we asked if
attorneys had adapted practices to be more effective in virtual
hearings.

Sample

In total, 762 attorneys across nine states participated in the
study, of which 19% were agency/state attorneys, 32% were
child attorneys, 7% were parent attorneys, and 43%
represented both parents and children. Across attorney types,
attorneys had been in their current role for an average of 14
years and had a caseload between 45-58 cases. Most
attorneys’ caseloads were primarily devoted to child welfare.

Reading this Report

This report is designed to provide a snapshot of the survey
results. We report the results for three groups — child attorneys
(which includes states that use guardian ad litem or any
attorney), parent attorneys, and state/agency attorneys.
Attorneys who represent both children and parents are included
in both the child attorney and parent attorney sections.
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Has the size of your caseload changed since the pandemic?
(n=458 applicable responses)

W Yes, it has decreased (n=121) W Mo, it is the same (n=204) W Yes, it has increased (n=133)

In the last three months, on average, how often would you
say you meet with each of your clients in-person or
virtually? (n=491)

m Less tham guarterky m Quartarly Once every ather month

B Unoe 3 month H More than omnos; month Other

In the last three months, on average, how often would
you say you meet with other professionals about each
case in-person or virtually? (n=493)

W Less than quarterhy W Quarterhy Omce evary other month

B Once a month o More thanonce/month ™ Other




Please rate if it is easier or more difficult to implement the following

attributes of high-quality legal representation as an attorney for
children in virtual hearings compared to in-person hearings.

Consult with youth during the hearing  FI088 5% 15% 17% _
Call witnesses, present evidens, and cross-examine oppossing “
witnesses 14%  10% 2a% 18%
Share d t=with t d and t nderstand : :
hare documents with "|E'C"|. a."u ensure they unders &% 17% “
content
Cross examine reasonable efforts evidence at initial hearings 13% 43% 14% m
Meeat with youth following the hearing to discussed what
happened and next steps 1% — m
Meaningfully disouss the child's right to a hearing before
S . . 13% 6% a7% 13%
settlement
Raize the issue of reasorable efforts if not raised at initia
hearing L 3% m
Advocate for placement in hearings 12% SO, E'}E.m
Meet with youth prior to the day of court to prepare them for m
the hearing 26% 13% ITH TH
Advocate for tailored services to support reunification 13% S9% 7% m
Argue for or request services to address the child or youth's :
neads N 2 mm
Share their wisheswith the court 17% 5% S5 E%m
Advocate for family time/visitation in hearings 16% 5% GE%, T m
Adwvocate for guardianship or adoption and not APPLA 13% &62%
Make arrangements for the child or youth to attend court if they
wish todo so L e 1%
Advocate for explaration of relative resources 14% &%
Use youth's preferred pronouns P58 75%
Maintain regular contact with children or youth between
hearings 26% % 48%
Request a placement option that is supportive of the child's
R e . 10% 73%
sexual arientation, gender identity and expression
Request dscovery 13% T0%

Much easier with virtual hearings

Somewhat easier with virtual hearings

Somewnat easier with in-person hearings = Much easier with in-person hearings

About the same
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Has the size of your caseload changed since the beginning
of the pandemic? (n=309)

mYes, it has decreased W Mo, it is the same Yes, it has increased

In the last three months, on average, how often would you
say you meet with each of your clients in-person or
virtually? (n=331)

-

W Less than quartery W Juarterly Once every other manth

W Once a month m More than ancefmanth Other

In the last three months, on average, how often would
you say you meet with other professionals about each
case in-person or virtually? (n=333)

44%

W Less than quarterdy B Ouarterly Once every other month

m Once a month m Mo than onoe/month g Other




Please rate if it is easier or more difficult to implement the
following attributes of high-quality legal representation as an

attorney for parents in virtual hearings compared to in-

person hearings.

Consult with parents during the hearing

Call witnesses, present evidene, and cross-examine oppossing
witnesses

Ensure parent understands the court documents

Present favorable evidence on the record

Meet with parents following the hearing to discussed what
happened and next steps

Cross examine reasonable efforts evidence at initial hearings

Meaningfully discuss a parent's right to a hearing before
settlernent

Raise the issue of reasonable efforts if not raised at initial
hearing

Meet with parents prior to the day of court to prepare them
for the hearing

Request accommodations for ncarcerated parents, nan-
Englieh speaking parents, and parents with disabilities

Raise notice and senvice abjections

Advocate for family time/visitation in hearings

Advocate for tallored services to support reunification

Advocate for placement in hearings

Argue for or request services to address parent’s needs

Use preferred pronouns of parents

m Much easier with virtual hearings

Somewhat easier with in-person hearings

Somewhat easier with virtual hearings
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m About the same

m Much easier with in-person hearings



Virtual Adaptations and Benefits

Child and parent attorneys who marked attributes of high-quality
legal representation as somewhat or much easier to implement with
in-person hearings were asked if they made any adaptations to
make them work better in virtual hearings. The most commonly
adapted attribute and the percentage of attorneys who adapted it is
displayed below:

Percentage of Child or Parent Attorneys Who Reported Adapting
Practices in This Area for Virtual Hearings

Consult with dient during the hearing

Meet with the client following the hearingto
discuss what happened and next steps

49%

Ensure client understands the
courtdocuments

Call witnesses, present evidence, andcross-
examine opposing witnesses

Cross examine reasonable efforts evidence at
initial hearings




Adaptations and Benefits

The most common adaptations made by child and parent attorneys,
along with the benefits attorneys saw from their use, include:

Communication

- Holding remote meetings before and after hearings, to
schedule services, and to review documentation is
accessible for families because it can accommodate
their schedules and save time

- Utilizing breakout rooms during virtual hearings allows
for meaningful private discussion between attorneys
and clients

- Texting to communicate during and in between hearings
allows for communication without causing interruptions
and enables quick check-ins with clients

Document Sharing & Review e—

5

- Submitting and sharing evidence virtually ensures
that evidence is accessible to all parties/witnesses

- Screen-sharing allows attorneys to easily review
documents with parents and youth to ensure their
understanding

Prior Prepa ration eessseeeeeeEEEEEEEE—————

- Increased preparation prior to hearings helps ensure attorneys can
effectively advocate for clients and respond to issues that may arise
during remote hearings

10
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Has the size of your caseload changed since the
beginning of the pandemic? (n=104)

42%

W Yes, it has decreased (n=44) B MNo, it & the same [n=33) W Yes, it has increased (n=Z7)

In the last three months, on average, how often would you
say you meet with each of your clients in-person or
virtually? (n=120)

75%

m Less than quarterly m Cuarterly m Once every other month

W Once a month m More than once/month Other

In the last three months, on average, how often would
you say you meet with other professionals about each
case in-person or virtually? (n=121)

M Less than quartery B Quarterhy B Once every other manth
mOnce amonth m Mare than ance/maonth Other




Please rate if it is easier or more difficult to implement the

following attributes of high-quality legal representation as an
attorney in virtual hearings compared to in-person hearings.

Directly provide parents coples of the petition, court

. &% 15%% 24%
reports, and service plans

Routinely provide discovery to counsel for parents and

9%
children
File termination of parental rights petitions timely in e
relation to permanency goal changes
Offer information about the agency's reasonable or 1%
active efforts to prevent removal to the court
Identify and locate parents who are incarcerated at the -
garliest stage of the proceeding
Much easier with wirtwal hearnings S0omewnat easierwith virtual neanngs aDout the same

Somewnat easierwith in-persom heanngs B Much easier with in-persom heanngs
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Virtual Adaptations and Benefits

Agency attorneys who marked attributes of high-quality legal
representation as somewhat or much easier to implement with in-
person hearings were asked if they made any adaptations to make
them work better in virtual hearings. The most commonly adapted
attribute and the percentage of attorneys who adapted it is
displayed below:

Directly provide parents copies of the

petition, court reports, and service plans

Communication Adaptations s

The adaptations agency attorneys made and the benefits they saw
from changing how they provide parents with important documents
in virtual hearings include:

- Emailing documents to parents
and their counsel was a widely D
adopted practice that attorneys =
reported made service easier

k - Shifting to virtual proceedings, e-filing,
and sharing of documents electronically
allowed parents and their attorneys to
access important documents at their
convenience
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Conclusions

The attorney survey provided insight into current questions about attorney
experiences and practices with virtual child welfare hearings. We wanted to know
what aspects of high-quality representation attorneys thought were easier virtually or
in person. We also wanted to know what adaptations had been made to practice.
Results were similar for parent and child attorneys. This is what we learned:

For Parent and Child Attorneys

Easier virtually:
« Requesting accommodations for parents who needed them
« Meeting with the client before court
« Making arrangements for the child to attend court
Easier in-person
« Consulting with parent or youth during the hearing
o Cross-examining withesses
« Ensuring parent or child understands documents.

Adaptations were made to address these issues, including identifying ways to better
communicate with clients before and during hearings (e.g., breakout rooms and
messaging apps). Attorneys also reported increasing preparation before hearings.

For State or Agency Attorneys

Agency or state attorneys reported that most aspects of their practice were the same
whether virtual or in-person. The one practice attorneys rated as much easier in
person was providing copies of petitions or court documents to parties. They have
adjusted for this by using e-filing and electronic sharing of documents.

Conclusions

Many attorneys who found specific aspects of high-quality representation easier to
practice in person have made adjustments to try to ensure high-quality legal
representation in virtual hearings. Embracing the use of technology to support legal
representation is one of the most common adaptations, along with spending more
time preparing or meeting with clients before the hearing. While there are several
practices attorneys rate as easier in-person, attorneys are adapting to ensure virtual
platforms can also be effective in child welfare.

15



