Use of Risk and
Needs Assessment
Information at
Sentencing: 7th
Judicial District,
Idaho
CENTER FOR SENTENCING INITIATIVES
RESEARCH DIVISION
NATIONAL CENTER FOR STATE
COURTS
PROJECT DIRECTOR
Pamela M. Casey, Ph.D.
PROJECT MANAGER
Jennifer K. Elek, Ph.D.
PROJECT STAFF
Kathryn A. Holt
Tracey D. Johnson
Shelley Spacek Miller
Hon. Roger K. Warren (Ret.)
December 2013

This report was produced by the National Center
for State Courts’ Center for Sentencing
Initiatives (CSI). CSI conducts research,
provides information and tools, offers education
and technical assistance, facilitates cross-state
learning and collaboration, and works closely
with the Conference of Chief Justices and the
Conference of State Court Administrators to
implement their resolution In Support of
Sentencing Practices that Promote Public Safety
and Reduce Recidivism. To learn more about
CSI, visit www.ncsc.org/csi

I. About this Report
In August 2011, the Conference of Chief
Justices and the Conference of State Court
Administrators adopted a resolution
recommending that “offender risk and needs
assessment information be available to
inform judicial decisions regarding effective
management and reduction of the risk of
offender recidivism.” 1 The resolution noted
that supervision and treatment decisions
informed by valid and reliable offender risk
and needs assessment (RNA) information is
a critical component of effective strategies
to reduce recidivism.
This report is one in a series describing the
experiences of individual jurisdictions using
RNA information to inform sentencing
decisions. These profile reports are not
intended to be a comprehensive study of all
stakeholder views in a jurisdiction regarding
the use of the assessment information.
Rather, they offer a current picture of how
some stakeholders are incorporating the

1

Conference of Chief Justices and Conference of
State Court Administrators. (2011). Resolution 7
In Support of the Guiding Principles on Using
Risk and Needs Assessment Information in the
Sentencing Process. Williamsburg, VA: National
Center for State Courts (available
http://ccj.ncsc.org/~/media/Microsites/Files/CCJ/
Resolutions/08032011-Support-GuidingPrinciples-Using-Risk-Needs-AssessmentInformation-Sentencing-Process.ashx). CCJ and
COSCA include the highest ranking judicial
officer and court administrator from every state
and U. S. Territory. The resolution endorsed a
set of guiding principles developed by a National
Working Group. For a description of the guiding
principles, see Casey, P., Warren, R. K., & Elek,
J. (2011). Using Offender Risk Assessment
Information at Sentencing: Guidance for Courts
from a National Working Group. Williamsburg,
VA: National Center for State Courts (available
http://www.ncsc.org/sitecore/content/microsites/
csi/home/Topics/~/media/Microsites/Files/CSI/R
NA%20Guide%20Final.ashx).
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information into their sentencing practices.
The reports identify the population of
offenders for which RNA information is
obtained and the assessment instruments
used in the jurisdiction, describe the
assessment report provided to the court,
discuss how the assessment information is
used, and report on any outcomes typically
tracked by the jurisdiction. When available,
the report also provides an example of the
assessment information provided to the
court. In addition to these individual
jurisdictional profiles, a forthcoming report
will identify common practices and lessons
learned across jurisdictions using RNA
information at sentencing.

II. Offenders Assessed
In Idaho’s 7th Judicial District, the court
orders a presentence investigation (PSI) for
all felony cases in which the defendant has
pled or been found guilty. Although rare, a
PSI may also be ordered for adult

2

District 7 is comprised of Bingham, Bonneville,
Butte, Clark, Custer, Fremont, Jefferson, Lemhi,
Madison, and Teton counties. In addition to a
judge, probation officer, prosecutor, and public
defender, a trial court administrator from this
jurisdiction participated in interviews.

misdemeanor cases at the discretion of the
court. PSIs are conducted by the probation
department and include an offender risk and
needs assessment (RNA). RNA information
is not provided to inform plea negotiations.

III. Assessment
Process
Idaho uses the Level of Service InventoryRevised (LSI-R) instrument to assess risk
factors for recidivism and inform
supervision resource decisions for those on
probation or parole. 3 The LSI-R consists of
54 questions grouped into 10 domains and is
administered through a structured interview
with the offender. Originally adopted for use
with specialty drug and mental health courts
in the state, the Department of Correction
expanded the use of the LSI-R assessment in
2002 to all felony offenders statewide. 4
Representatives from the 7th Judicial District
indicated that the LSI-R has been validated
for use with the statewide adult probation
population.
Dedicated presentence investigators in the
Bureau of Probation and Parole administer
the LSI-R and write the PSI report.
Probation officers and presentence
investigators must complete an LSI-R
certification and must recertify every two

3

The LSI-R is one of a family of commercially
available Level of Service Inventory instruments
and is offered by Multi-Health Systems, Inc.
(MHS). For more information, refer to the MHS
website at:
http://www.mhs.com/product.aspx?gr=saf&prod
=lsi-r&id=overview.
4
In 2001, Idaho passed legislation (Idaho Statute
§ 19-5606) that called for the establishment of
drug and mental health courts, as well as the
development of guidelines for the use of
screening and assessment tools for the newly
established courts.
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years to conduct the assessment. The
presentence investigator will not override
the LSI-R score in the PSI report; judges
receive the original assessment results.
However, when considering supervision
level after sentencing, probationers with
certain qualifying offenses (e.g., sex
offenses, violent offenses) who score low on
the LSI-R will be reclassified as moderate or
high by a supervisor or district manager in
accordance with statewide policies.
If a revocation hearing is scheduled, a new
LSI-R may be conducted by the supervising
probation officer, although this is not
currently required by the court and occurs
infrequently in practice. Some judges have
recently started requesting updated LSI-Rs
when considering petitions for early
discharge from probation.
In addition to the LSI-R, presentence
investigators also administer the Global
Appraisal of Individual Needs-Initial
(GAIN-I) as a screening tool for mental
health and substance abuse on every felony
offender. 5 The GAIN-I is a standardized
biopsychosocial tool used for diagnosis,
placement, and treatment planning. 6 If the
GAIN-I reveals need for further assessment,
the Department of Health and Welfare
conducts a comprehensive clinical
assessment for inclusion in the PSI report.
Standard operating procedure for those
convicted of a felony sex offense calls for
additional screening with two specialized

sex offender risk assessments, the Static -99
and Stable-2007. PSI reports include results
from these assessments. Sex offenders are
supervised by a dedicated probation unit
when placed in community supervision. 7

IV. Assessment Report
Idaho recently changed the format of the
standard PSI report and is in the process of
pilot testing the new format in the 7th
District. Stakeholders indicated that
defendant assessment information was not
easily found or referenced in the old PSI
report, which focused primarily on criminal
history information and embedded offender
risk assessment information in a lengthy
narrative without providing actual scores.
The new PSI report more clearly identifies
the defendant’s LSI-R risk scores and levels
overall and separately by subscale.In
addition, unlike the old PSI report which
required a separate order from the judge to
obtain specialized assessment information
for a defendant, the new report includes
mental health and substance abuse
assessment information in every case for
which a PSI is conducted (see example in
Appendix A).
The new PSI report also provides judges
with information about the range of
sentences ordered in similar cases across the
state. A separate section outlines sentences
used by other judges for similar offense
types by defendants of a similar age and
criminal history. This information is

5

See Idaho Statute § 19-2524 for more
information on the consideration of behavioral
health needs of offenders.
6
The GAIN has developed into a family of
instruments with multiple measures used to
inform and track treatment practices. More
information is available at:
http://www.gaincc.org/about-gain

7

The Idaho Department of Corrections has
specific policies on the management and
supervision of sex offenders outlined in Standard
Operating Procedure 701.04.02.006. More
information is available at:
http://www.idoc.idaho.gov/content/policy/535
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provided in lieu of sentencing guidelines,
which are not used in Idaho.
At the end of the report, presentence
investigators provide sentencing
recommendations based on all the
information in the report – e.g., the
offender’s criminal history, face-to-face
interview with the offender, prior
treatments, as well as the RNA information.
The investigator may recommend an
unspecified period of incarceration, retained
jurisdiction, or probation. The report may
also include recommendations for conditions
of probation—based on considerations of
the availability and appropriateness of
treatment options to address the offender’s
needs—should the judge determine
probation to be the appropriate sentence.
In 2012, 4,741 presentence investigation
reports were provided to the courts
statewide. 8

V. Use of Assessment
Information
General reception. When first introduced in
the 7th District for use with the general adult
felony population, the local defense bar
expressed some concern that LSI-R
information would be used incorrectly,
resulting in more or longer prison sentences
for defendants than might occur following
business-as-usual sentencing practices. Over
the years, using the LSI-R and other
assessment tools in problem-solving courts
and through other hands-on experience, the
culture of the district evolved to accept and
expect RNA information as part of the
8

For more information, see the Idaho
Department of Correction Annual Report at
http://www.idoc.idaho.gov/content/document/an
nual_report_fy12.

sentencing process. Stakeholders seem to
generally agree that having information on
the defendant’s risk and needs enables the
criminal justice system to divert offenders
from prison who can be appropriately
managed in the community and to craft
conditions of probation that better address
offender risk factors for recidivism.
Practical use of RNA information among
stakeholders. In the 7th Judicial District, five
district judges use LSI-R results in PSI
reports to inform decision-making about the
conditions of probation, if they decide to
grant probation. They view the tool as a way
to help them meet their statutory
requirement to consider probation as a first
option when sentencing. The degree to
which RNA information is used in practice,
however, varies from judge to judge.
When considering probation conditions,
judges typically rule in accordance with the
recommendations of probation. Exceptions
may occur in cases for which a plea
agreement has been reached. The subsequent
PSI report may reveal additional information
about the case or offender that may not have
been previously available to the attorneys. In
these cases, the judge may decide whether to
deviate from the sentencing-related
provisions of the plea agreement, which in
most cases are non-binding, or reject the
plea agreement in those rare instances in
which the sentencing-related provisions are
binding.
No dedicated LSI-R training has been
provided to the defense bar or prosecutors.
Many of these stakeholders are involved
with problem-solving courts and their
familiarity with the LSI-R has come from
problem-solving court training or hands-on
experience.
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VI. Outcomes Tracked
Idaho has faced prison population growth
over the past six years, with the felony
inmate population growing 6.8% in fiscal
year 2012. A July 2013 statewide study of
all offenders completing sentences between
January 2008 and January 2011 found an
overall recidivism rate (defined by the
Research Unit of the Idaho Department of
Correction as a return to prison within three
years of release into the community) of
35%. 9 In addition to efforts to use RNA
information to divert low-level offenders
and offenders who can be effectively
managed in the community from prison,
several other focused methods have been
introduced in Idaho to manage the rising
adult offender population, such as the use of

9

The report is available at
http://www.idoc.idaho.gov/content/document/an
nual_report_fy12.

alternative sanctions for managing probation
violations and an expansion of specialty
problem-solving courts.
The Corrections Integrated System houses
outcome data statewide. This information is
not currently tracked by district nor by
offender risk level. However, stakeholders
shared that efforts to collect more and better
quality data on recidivism by risk level are
underway as Idaho works to implement a
new statewide case management system. In
a 2012 Performance Measure Report, the
Idaho Department of Correction introduced
a new performance measure to gauge the
effectiveness of community treatment
programs on reducing offender risk levels,
paving the way for future evaluation work in
this area. 10

10

The report is available at
http://www.idoc.idaho.gov/content/document/fy
12_performance_measures.
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